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A uhdertaking | to: collate, even. upon a small. aad a 
“limited field, the dicta of a text. whose original form: is as. a 
yet by no means certain, I am not unaware of the eriti 

 cisms which might be brought against such a proceeding, oe 

nor am I wholly able to forestall them. Tts doubtless. no 
true that the more we examine those Dharmagástra, the: 
date of which we can place with surety at a period sub- `. ESN 
~ sequent to that of the _manavic. text, the more cautiously pence 
we must answer the question, what part of our work is of 
later. origin, and what part we may permit to remain asa 
genuine portion of the Man. dh.gas. We can say, for in- ` 

_ stance, with tolerable assurance that M. VIH 168 does not g 

e belong to the work as it originally- stood; yet, if we based o 
this statement upon the fact that the loka occurs again in 

the dh. cas. of Narada (ve 55) e Jolly, Ueber das Indische ee eet 

-Schuldrecht $. 290) we should certainly be too hasty in our 

a judgement, for, unless we haye grounds other than the 3 
‘mere outward. agreement, we. have no right to the assump- ls 


tion that the gloka is to be rejected. from the earlier. text. 


In this particular case «balád yaccápi lekhitam » 18 CONvinc= EN 
ing proof, for writing 18 not elsewhere recognized by Manu. A 


Without such grounds, however, we can. not say that a 


gloka like this is not, instead. of being interpolated in the | E 


earlier, simply. copied from this into the later text. 


r a spite of this uncertainty, however, which only careful ae a 

E criticism of each such care can clear away, the Mán.dh. gas. o o 

offers us, all in all, without doubt the earliest complete Tomm oe 
a i of the dh. cas. eerature, It is a work which has been i w ON 2 
ae regarded - as the original authority i in the law, and though” 
EN with the dh. sūtra befoze us we can no Jonger claim ‘for ay 
ae aa it i the high antiquity which early scholars. assigned to e. 


é 
"ie a 
“a 


yes composed. independently the so-cálled law-book which bears Ze | 

his name — has vanished. We know that the work was 
the result of a gradual development, | ‘ag in the case of ss 
Indian. lam-books] from more primitive beginnings. We can 


Sk, literature. It is a legitimate growth from the attempts : 


a Yajur Veda. Cf. Weber, Ind. Lit. -Geschichte | 2. Auflage) E 

5, 295,6. M. Müller, Hist. Ane. Sk. Lit. P- 134. Johiintgen, 
‘Ueber das Gesetzbuch des Manu, S. 100. Tn the digest of nats 
a Hindu Law of Inheritance (West. and Bühler, 291 Ed. 1878) 


o Yajúavalkya. are versifications of oldér- sūtra. This sütri mi a 
of Manu is preliminary to the cástram, as most prose sūtra 
ure prior to poetic çāstra. Weber's keenness had long proph- ae Ne 

oe  ecied a grhyasútram as inferable from the fact that most ea E 
e © dhs. pre-suppose a grhyasūtran m pa sal 
eo and is now, though i in a corrupt ints, being edited. Accord- ae 


vo in O >. 


‘nor even a special and peculiar origin, yet it still remains 
that great body of the law which shows us the first com- 
pleted development of legal science, and as such it must 


ig always stand at the head of the Indian law- literature. 


W hatever later researches shall have to object against par- 
ticular passages, we yet have, in general, the chief work of 
its kind that Indian genius has prodüced = — a work which 


forms in itself a completed and elaborated whole — and- 


in this light special investigations confined to the manavic E 


f e may perhaps not be unfruitful. oe eS ER 7 


If we turn from the text critique to the histor Ly of the | 


ES ias, we find more satisfactory results. Sanskrt scholar-_ | | 
ship has done away with the flighty account of the origin 


of this work given us by the credulous Hindu. Not ly a 
Manu as creator of the world and revealer of the dh.cás.. 
but Manu as a personal law-giver — in the sense that he 


moreover assign it its proper position in relation to other 


at law-making as promulgated by the school of the Black 


the opinion is plainly- spoken that the dh.çä is. of Manu and 


. This text has been found, 


- Schroeder (Gesammt - -Sitzung vom 24. Juli 1879 
m]) the o: igin = : ne work can ‘be sti ll Y nore. precisely oe 
To quote his own’ words (S. 701): «Es liegt nicht 
indeste grind vor, das Minavadharmaeastram ` von den 
Maitrayanicakh A gehörigen M anave-worken : za trennen, Me 


have been: expected in the main work. The omi 
e these quotations I can only rectify. by citing here those gd i 
Ces which treatin some way of the different castes — t ough 
none of them. are. of much importance, | being all relative t a 

Women: Intercourse of dvijas with low women. Tit 19. XI 


v 
We know a that the RE of Manu belongs + to 
the oka of the. Black Yajuh, and more particularly to. 


that branch known as the Máitráyani, one of the numerous 
divisions of this Veda, of which the Manava works are in _ 
general a subdivision. The authorship of the text, ase 
J ohintgen | and Schroeder agree, was not claimed. pa the 
- school in which it originated, in order that their law-book 
might attain the more’ power by being ascribed. to an ab- 
original Manu. In this sense alone can we e of Menu | 
and Manu’s law-book. | i 
With respect to this essay, aa fiat shia explain Bb 
e sufficiently the object of the work. As to the arrangement, 
I trust the somewhat illogica], deferring of the mutual Br 
Ksh. relations till the end of the discussion, thus. coming 
after Vaig. and. Çüd., ‘will be considered justified by the 
fact that these are the parties about which the principal 
- questions cluster. I had originally affixed to the little work 
four appendices, which I bave at present, from sundry ee 
` reasons, refrained from printing , , and I can here only in- 
dicate dais contents, which. has in some degree affected e 
the dissertation. | The first, in regard to Vadha, is an at- 
~ tempt to trace the growth of. significance which this. term 
experienced; it being, as I think, not an expression of 
entirely: ambiguous meaning in the dh. cás., as maintained = 
by P. W., but one the development of whose meaning we . 
~ can trace in our present law-books. The second appendix, - 
wut regarding the mixed castes or classes, might perhaps have _ 
wee been. looked for in the essay itself. I have preferred, how- 
ever, to confine myself to the four pure castes. The great — 
majority of statements respecting varnasamkara ds given | ELO 
m together with some attempt at systemization in. the tenth AR 
book. Under the third appendix, _ «women in reference to __ 
© caste», I have grouped some citations which might also. a A 
sion of. i | 


A 


19 to 17; 


: se duction 


179. XI 176; _ marriage, n: 20 to Ad, A 


vi 


by 0 ifferent castes VII 364 fig. a a 37 4 8g. (with the wal l 

oo inconsequentness contained in this passage) ; penalty for — | 

T slaughter of women according to caste KI 139; property of. e | 

sons of a-Br. IX 150 fg., and IX 122 fig.; oad.’ s culkam 
IX. 98 to 100, DU 51. The last , anen ad; appendix, a ; 

review of the ala literature iientoned by Manu with a 

` tabular synopsis of the parallel çlokas between Mán.dh.cás. 

2 and other law-books, I would gladly- have appended here; 
"the second part, however, advances too slowly to completion. 
a I have refrained in the text from giving any parallel pas- | 

gages,’ except. occasionally to the dh. sútra and (more. fre- 

a quently) to Yaj., as I desired the investigation — to be as 

much as possible only in respect to the Man.dh. cas. ‘These, : 
| together - with the chance quotations from Mbha., are chiefly o 
- for the purpose of illustrating and explaining the manavic — 
e text, but no thorough comparison has been attempted. 
The edition - from which I quote is that of Vidyasigara . 
(Calo. 1874), which agrees in- numbering | with that ‘of 
Loiseleur except in admitting in book eleven the cloka 
following no. 51. In Jones and Loiseleur this is rejected. a 
- References. after çl. 52 are therefore one in. advance of L.’s 
text. The cl. is not in Jones's text but stands in the trans- 
| latio on. Quotations: from J. are according to. Haughton's 
| Edition (182 5). References are made to the Calcutta edition i 
a rather than to e s on account of the commentary. see 
In. the transcription of the Sk. I have followed. the JE 
ple n recommended by Whitney, in the Proceed. Am. Or. o 
Bos, Oct. 1880, as regards the macron- and t-vowel, retain- a 
in , however, ah for the lingual sibilant, since, as it seems e 
to me, though less. ‘consequent than $ it is is practically much a. 
easier to y write. a hed : | | i 


NN - Gobhila, Kauc., Parask., Cat. Ba (m cee 

-= — scarcely: do more than notice. he e and there an agreement DAER 

Cnet with the manavic law-book or touch upon an incongruity oe 
a 3 in that work, What this valuable contribution of eT nA 


Mo object of this essay’ 1s to attempt. a systematic i 


ae presentation of the mutual relations of the four castes: of 


Indian society as they are found in the so called Law-book K 
= of Manu, together with the discussion of such side questions a 
as may seem to have important bearing on al results . to o 


be obtained from the investigation. — 
= We have two works of importance i in ae J the 


relations of Hindu castes: Weber « Collectanea uber die 
| Kastenverháltnisse in den Bráhmana und Sūtra» Indische | 
Studien, Bd. X, and Muir « Original | ‘Sanskrt Texts» 
Vol. I. The Ta of these treats of the. «mythical and A 
“legendary accounts of the origin of caste with an inquiry 
into its existence in. the vedic age», the former of the — 
=- notices of caste relations found in the literature of the Brhm. TE 
and Sútra.!). Muir touches upon the relations of castes in — ae 
Manu only where the latter presents such points as are > 
indicated by the supplementary title of the Or. Sk. Texts, | hate | 
and Weber's quotations | since . they are principally | fom o T a 
i Tait. Samh. and so forth = 


none 


Bt y The one darahil a ‘oy y Weber ¡july a RE a des 
ee Manu (Johantgen, Uber das Gesetzbuch des Manuj. deals with the «phil- o ae. 
a TO - osophical. theories. advanced in. the law-book. - The author shows Caaf ee ms ae F 5 


the germ of Buddhistic philosophy is to be sought for in our text and EO 
ae the development of this teaching in that of Yajiiavalkya - — ‘int the one aes its oa 
| tee ; the dd ol a and. in qe other the yoga of Patañjali. e a eek 


Ve . i 
E Vis Es i 
' A 1 
. 1 
' es ae , 
é 4 be Mh . 


it 


(dvija) castes. 3B." 


- has done ior this literature I hope in part to complement 
by an exhibition of these relations on the narrow province 
of the Manava Dharmacistram. This work is generally 


supposed to present the completion of the’ caste system and 


to show us the state of Indian society at a time when the 


Brahm. caste had reached the apex of its power and the 


fetters of caste had been clamped with the last rivet of a 
gradually wide spread, deep rooted superstition, propagated 
| by, an unscrupulons and overweening priestly aristocracy. > 


= Prof. Weber himself speaks as Plows on this subject: 


| (Indische Literatur-Geschichte S. 294) Diese letztere (die 
e Brahmanische Staatsordnung) tritt uns denn auch in der 
That in dem ältesten dieser Werke, dem Gesetzbuche des 
p Manu, in ganzer Vollendung entgegen. Der Br. hat das 
- Ziel, welchem er in den Brhm. schon nahe genug ist, nun- 
coe mehr: vollständig erreicht und steht als der geborne Repri- pa 
ape sentant des Gittlichen selbst da, während auf der anderen 
ee Seite. die Lage des ee eine höchst pem und o 
= traurige ist. o | 


This opinion seems “to me in part « erroneous. As. well 


oe Keown the utmost disorder prevails in the arrangement of — 
the text of the Man. Dh. Cas., and with the mixed and 
- confused. statements which we ineet at random. through the — 
work it were perhaps well nigh impossible that an opinion 
| other. than. the. above could. have been uttered, yet I think | 
_ after an inspection of the work based on a clear and — 
eee orderly arrangement of the various ordinances we shall. be 
ae obliged to modify this view. It is therefore to solve, among e 
pee others, such important. questions as are here involved, ‘that. 0.65% 
| this ‘paper is written. With special regard to the relations Dae 
- between Br. and Ksh. (more particularly the king) I have rte D 
on - adopted the following arrangement of the discussion: E NE 
ae The statements which concern the four castes in a 
general “Be Epa which concern only the ‘twice born 
os he Br., | a his: absolute. position, b) his | D 
a pitón ai. to his brother Br, e his relations with 
o ther under castes exclusive of Ksh. AL The Ksh., a) general eee 
se eign reste for. the caste, w the. Ksh. relative to other 
En + memk bets: 3 of e same > caste, 2 Ksh. and under e castes. 5, bo Vaich, os 


å ` EE OERS O ies u < J Sa age OA Pe nea tes 
` a mn noo amiat Wace a a E a Ee F Sy ae tea ween, ee eae gs 
coe pi pi we iaaa EF e 5 a ee A “a Tane pa A 
$ y $ a AA z ; - à E ê A RF ae Oe 


fh) ob 
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ee 


a) general statements for Vaic., bj Vaic. and Cúdre. 
“y _Cúdra, general statements (not,included im 3c) etc.). 
The Relations between Br. $: Ksh. > Aj general regu- 
cia b) relations of king with Pis € c) relation of king 
with his ministers. s o o 
I begin therefore with the general statements in regard 
to the four castes Br. Ksh. Vaio. Cad. 
= L The Four castes: A comparison òf the. o”. of - 
= the four castes begins naturally. with their origin. This 
- subject has however. been already so fully discussed in the _ 
work quoted above that it would be but useless repetition o 
to enter into the question here. I refer therefore for treat- 
ment of this point to Muir Orig. Sk. Texts, Vol. I, p.35 
 —43, where the contradictions and variations are handled = 
at lacie and content myself with quoting the few verses 
aji to the subject without further remark. M. I, 31. _ 
o For the sake of the growth of the worlds the Lord (prabhub E 
gl. 28) created from his mouth, arm, thigh, and foot (respect- 
ively) the Br. the Ksh. the Vaic. and the Cúd. (Kull. 
refers to RV. X. 90, 12). The lord ordained also the 
_ occupation — of these castes. I, 87. For the sake of the 
pega of this whole creation. the Great and Glorious ee 
ie. Brahma ‘prabhuh) ordained separate occupations for 
z - ose born from his mouth, arm, t high, and foot. (88) As the. i i 
pr (occupations and duties) of the Br. he ordained teaching | 
(the veda ete.) - studying, making sacrifices for. him E 
E self and cacrificing for than: | giving to others and receiv- EES 
~ ing from others. (89) (He ordained as the occupations and 
OF ace duties) of the Ksh. protection of the people, giving to 
others, the sacrifice, | studying, and avoidance of the oe 
 sehsual passions (vishayeshu_ aprasakti K. not cultivating — fee pe 
the enjoyment. of music dance or women). (90). (As those) e a 1 
of the Vaicya (he: ordained) the protection of cattle, giving. TOR 
tg “others, the sacrifice, studying, trading , lending at e e 
ae interest and agriculture. (9 1) One occupation. the Lord ord- pS EA A Pa TAE 
aimed for the Çūdra — to serve without. discontent and ER 
oo! with complete obedience these (other). castes. O 
a The. distinction between E e occupations - of the four eN 
“i a a castes is | thus: stated to be: made by the lord as ee A d BN o ae 


ae 


4 


| the simple distinction between the castes themselves as 
PE men. It is worthy of note in this allotment of karmani that 
ae the only caste where moral laws are enjoined is that of the 
7 Ksh. Ceremonial rites, studying and generosity are ordained 
for the three upper castes, the one duty of obedience for 
the Cid. but the restriction in sensual cnjoyment is enjoined 

only for the military caste.!)- The right of making sacrifices 
for others (yajanam) in distinction from private sacrifices 
— (yajanam, ijyá) is here attributed only to the Br. caste. In 
the second: book we have perhaps a reference to the time 

where every one of the three upper castes was regarded a 
“priest (vipra! of his own family yam .'.. gueim vidyán niyata 
brahmacarinam (Brahmacary opapannam Niruk.} tasmai mäm 
korsa brůhi viprāya. II 114—115. The ancient tone 
of the verse is shown by a a comparison with Nirukta IT 4 
the latter being apparently a still older version. e 

We pass to the general ordinances of the awi In. refor- 7 

a p ence to the four castes. As well known the three upper 

E SR seer -~ castes are enjoined to occupy a particular part of India 
poe but a Çüdra may live where he ple ases, etán dvijátayo decan | 
—samcrayeran prayatnatah cúdrastu. yasmin kasmin vá nivased 
o vyttikarshitah (I 24) 2, and from this. last word even the 

A Eo dise would seem to be. ordinarily ‘confined to the same 
PO - districts. Among these divisions of the land, two, Brahma-_ 


varta 'sarasvatidrshad vatyor devanadyor. yad antaram) | (i (| ae 


and sieaa 'kurukshetra, matsyah, paficalah, cúra- 


—senakáh) (19) seem to have N noted as the home of 


the: best, in other words the authority- giving dy ijäh; for 
we ala of the first: whatever custom has been handed 
down i in that country from the castes and the mixed castes e: 
that is called the custom of the good QAI 18), ef. I 108 | 
 ācārah parámo dharmah cruty uktah | smärta eva ca). It | 
is noteworthy that. according to IL 18 the mixed castes 
- (sa-antarālāh venga) | are. reckoned among the traditionary A | 


ieee =; th. Prescribed however in 2 general terms as a x rule for all ‘castes in | 
| >: 63. So Yaj. 1,:122.: 7 d 
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“called Brahmavartadeca , Brahmarshidega Madh; ade a, and är ava: el 
— and me land of ase Krshpasiro.* a i He dd rd 
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2) Decán: ‘namely ha’ nda mentioned. in nt m 19. 2. 22 2, = 


5 


facts together with wes having as high dndharity i in settling | 


f ācāra as the pure castes. It is also said of the second of 


these lands that all men on earth could learn | their habits 
from one born in that country. We shall see that it is also. 


= noted for its warriors.) The inhabitants of. the other two 
districts seem to have had no such distinction. That a 


special pride was taken in being born: in one district more 
than in another we see in Vill 273, where the false denial of 
the land from which a Br. comes is reckoned as great a 
crime as (or at least classed together with) the crime of 


| denying his learning and high: birth, Johintgen considers | 
this mention of the. lands as , merely indicative of the origin- 
| ally narrow province m which the law -book first arose. a 


The four castes” are ‘grounded — mn the veda XII 97 


7 cáturvarny: am - - vedat prasiddhy ati (as are also the āçra~= o a 
mah). The fourfold. token of duty. is declared - to be 
vedah, _smrtih . sadacarah ` svasyaca piyam átmanah m 


12 o 6) — where the sadácára, custom of good men, is- 


-subordinate in importance to smrti if we may judge by ae: 
position of the words. Twice born are the Br. Ksh. and. 
Vai. { (dvijatayah) but the -Cadra is ekajatih and na asti tu EN 
e paficamah (varnah) X 4. The four castes seem to be in- 
eluded in a somewhat doubtful. passage 11 134 Dacabdakhyam . 
E paurasakhyam. | What this «citizen’ friendship» is, is not — 
© very clear from the text itself. From the connection how- : = 
ever it seems to be in regard to the Abhivadana. and on 
the surface the sense seems to be that all. citizens are to. ao 
address each other equally until they are ten: years of age. m : T 
 Béhtlingk however. interprets | this very literally as implyi ing 
7 that the: friendship el citizens Tests on a ten cil ao 


ty vu 193 4 v. ‘Sk 


+2) Uber das Gesetzbuch des Manu p. 110: Denton wir nun de sym- a 
Tan bolischie Ausdrucksweise um, so besagt die Stelle (which we have just - 3 
pie ES quoted from the second. book) weiter nichts als dass das in. dem: yor- = a oe 
re liegenden Werke mitgetheilte | G 
aa fee Gebiete zwischen der Sarasvati und ‘Drshadvati. in Geltung 
ha sei, 


esetz ursprünglich in jenem kleinen m 
ng gewesen | 
dass. sich dasselbe aber i in weiterem Kreise Anórkengurg. verschafft 


nd nun als für alle | th ndier bindend } hingestellt wer le. But ef. Weber 


wt ap 3 


oy Vorl. p. 112 Note, eT gs er A a a a ce 


AN AI A E E ae 


anan EE A SE 


| quaintance ; thus severing the clause from the connection 
with. the foregoing rules.') But I think if we compare a 
| passage in Gautama (VI 15 fig.) we shall see that this — 
FA cloka is said only of address and that sakhya is to be rend- — 
pa a 2S, dere. «equality » merely in this respect. For Gautama 
| though | not agreeing precisely in the expression yet gives 
the years as the same for citizens, artists, and crotriya, = 
Here however the rule is laid ee n that fellow citizens | 
who are.ten years older?) are to be addressed with bhoh, 
= bhavan etc. and we may indeed transfer this directly as : 
interpretation of the manavie text; for the apparent inter- 
A gta pretation of ten years of age fits badly to the other charac- 
ters and the upanayana of the Br. taking place at 8 years 
S E © would even destroy the first. though the geneal term 10 years 
Lee ee N thus. loosely used in the next ‘loka. In- view of the 
Eeee O agreement with the text of Gautama B.'s translation: 3) will 
© scarcely stand. The gencral statement in M. which is all 
a ey oR inclusive would however accepting G.’s rule as an explana- 
Po tion exclude Cúdra on account of bhavan. [ 
n - E to —Mangalyam. should be the name of the Br. balánvitam 
a A, E that of the Ksh. dhanasamyuktam that of the Vaic. and 
jugupsitam that of the Cúdra II 31. also 32, carmavad 
> FE on should. be the name of the Br. Bakshisamanvitani that of 
A E Pe the Ksh. (rājan) pr ashtisamyuktam that of the Vaio. and 
as ee praishyasamyuktam that of the. Cúdra. | Kull. designates 
the. second class of names as upapadani. JN a E a 
A vipra is purified by water reaching to the breast o La 
; hpdgabhih (edbhihy , a 2 Ksh, +. dy. water reaching to his throat ae 


A ae g 


7 = eae ana pancreas ENTE A 
finan ENR SI 


a The other: ‘teaainlatons steer Kull. s simple daçabhir abdair- ‘ i 
a sati api sakhyam ¿khyáyate. Jones: Fellow citizens are equal 
for ten years. Loiseleur Deslongehamps : L'égalité n'est pas détruite n 
entre citoyens d'une ville par une différence d’dge de dix ans. e 
2) The words dacavarshavrddhah paurah do not require more than o 
the’ “meaning ten years. old but as this can not be the case in 16 we | 
are entitled to the interpretation of the commentator, That simple cs 
T greeting : is meant follows from 14, re ee 
Be ae eee 3 Bs translation. is found: Böhtlingk, Zur Kritik ona Erklärung A T 
a aa verschiedener Indischer Werke i in Mélanges Asiatiques.. Tome VIL p. 448. 
O eee 4 W. in ‘Ind. Stud. X 8.21 gives. Par. 1,17 des Br. Namen endet 
er suf gare, der des Ksh. auf varman, der des da auf "gupta. a 


7 


(kanthagabhih), a Vaic. by water reaching the palate — 
taken into the mouth pracitabhih Kull. antarasyapravish-_ 
tabhih Yaj. I 21 taluyabhih and a Cúdra ‘also a woman 
acc. to (as in M. V, 139) Yaj.) by appa —"antatah. 
ig 62. : 3% 
The purification of the Br. ( (upanitasapindamaraye K. i: 
takes place 1 in ten days, that of the Ksh. in 12, that of | 
—Vaic. in 15 — that of the Cúd. in a month. (V 83. Ya aj. 
ELT 22 does not mention the Br. but gives the PR a ] 
of the others as here with the addition that Nyayavartinah - 
| (Cúdrah) require only fifteen days of purification. thus the _ 
same for a worthy Cúd. as for Vaic. So m Manu V 140 
‘in vapanam and the accompanying puritici tion. After a 
religious ceremony, krtakriyah, a vipra is purified by taudi y 
ing water, a Ksh. by touching a horse (váahana: or weapon, — 
a Vaic. i touching his goad or reins, a Çüdra by touch- | 
ing his stick, yashti, V 99. | 
The priest, vipra, swears by his truth, ‘aa Ksh. w his 
horse or weapons, the Vaiç. by his cattle, seed or by gold, 


a a Cad. by all wickedness, sarvaih patakaih VIII 113. K, ee 


to Cúd. sarváni me patakani syur iti evam cápayet. To 
compare with this is VIII 88 also said of witnesses: when 
the judge calls on the witnesses, he Says to the Brahm.: 

3 speak, brithi, . to the Ksh.: spe ak the truth, satyam brúbi, o 


to the Vaic.: by cattle seed. or gold, and to a guia: by all 


wickedness. K. explains the latter half in this place 


l Govijasuy arnápahire yat papam — tat tava angtabhidhine 


= syäd iti evam vaiçyam | (prechet) — — sarvaih vakshyamana- 3 
ae papail sambadhy: ase yadi mrshá vadasi iti - ‘gidram} prechet. ae 
© This is in order to connect with the following clokas and — 


bring An harmony w. 102, but it As. plain that this. line | E 


does not belong here. the explanation. can scarcely be made — — 
out of the simple Inst. of the text, the construction is 9 
| changed, the meaning | must be extended, the line is. exactly aes 
= the same as in 113. where it has a good sense, and finally - ot eee 
it is here. illogical ; for we are. informed: in the preceding at 
ae verse that it is the. twice born. (dvij ah} whom the judge is. a 
addressing. . : The' ‘criticism rises. ‘naturally therefore thata ccs 
bo confusion hasa arisen between ol 88 and 113, the line ne belonging ws 


ae ee aa castes) pūryo pūrvo janmatah ç 


8 
properly only to the latter, 3 1) and is therefore perhaps a 
en 


- Çüdra with arogyam. II 127.7) The Ksh. may ward off 
‚imminent danger by the strength of his arm, a Vaic. or 


Cad. by his property, but a Br. by prayers and offerings ey 
XI 34. Speech is the weapon of the Br., vakcastram Brah- 
- manasya. (33) (cf. below) cf. Mbhá XII 432. — The — 
punishment which the Br. may inflict is that of the voice, 
of Ksh. that of arm, of Vaic. that of gifts, a Cúdra has ES 
. none. (Nirdandah Cúdra ucyate).. Es 
The tapas of the Br. is jñánam, of the Ksh. ETE de 
pam, of the Vaiç. vartta, of the Cad. sevanam XI 236, as 
to the tapas -of the Br. df. 11 166. The study of the veda ee 
is mentioned as the highest. tapas also IV 147, They say this 
(study of veda) is the highest duty — every other is se- | 
—condary. In killing a Ksh. a fourth part of the penalty = 
for killing a Br. is ordained, bn iaa an cighth 
part and in killing a virtuous Cúd. a sixteenth part | 
XI 127. This regulation is given. without distinction of 
caste of the slayer. That the deed here mentioned is in- E 


Let one address a Br. with the word kucalam, a ksha- 
- trabandhu with andmayam , a Vaic. with kshemam and a 


' tentional murder is indicated by 128 akámatas tu etc. in 4 
- opposition to this çl. Yaj. III 266—267 gives also an un- | 
certain subject. (pumán).. The superiority of the vipra i 


derived from his knowledge that of the Ksh. from his | 


-manliness that of the Vaig. from. his wealth - in corn etc, 
-that of the Gad. from his birth i. e. age. IT 155 3) ef. 154, 


Na hayanair na palinair na vittena na bandhubhih, pshayag -l 


calizo dharmam — yo ‘nticanah sa no mahan. 4) . 


in burials the equ is carried. out Bed the southern gate 


" 


a in vm 256 the decidera. of boundaries are sworn by their 


good deeds. | Ñ 
wa El 2 So past; meat ruhtan for kshemam 1 L A 4, 28. - Gaut. a 
= as 41, 42 Arogya. for Vaic. and Qud. E AN 


a 3) Apast. uses this expression (le L L 3 which is here applied to 
o the Cad. janmatah of all the castes, Where. it means birth, , toshim febo; 
greyn- Fn n 


a Oh B. a 3508. & 9 


an 
tos 


r 


the Vaiç. by. the western, the Ksh. by the northern, the 
Br. by the eastern V 92 There are seven vittagama dhar- | 
myah or honest peod: of obtaining a living. These are 
given by Manu without distinction of caste. Inheritance 
(Dayah), Reception (or seizure) (Labhah}, Purchase (Krayah) 
Conquest (Jayah), money gained by lending and agriculture 
(prayogah and karmayogah), and acceptance of presents from 


: good peopie (Satpratigrahah) X 115. Kull. assigns dayah — 
Tábhah - krayah to the first three or even all the castes — 

jayah to the Ksh. prayogah and karmay ogah to the Vaic. aa 

and pratigrahah to the Br. There are given again in the 


next cloka, 116, ten. jivanahetavah Mitad: by Kull. to — l 


 Āpat cases (so Yáj. UI 42). They are vidya cilpam bhrti 
-sevá gorakshyam vipanih krshih dhrtih bhaikshyam kusidam 
= in which any detailed relation of these provisions cannot 
be found | since the occupation of the Ksh. fails entirely 
(The provisions of Yāj. are not more definite, he also 
restricts to cases. of necessity apparently also only for the 
| Br). As the text stands the very extraordinary conclusion | 
must. be drawn. that the Br. is not excluded from servitude 
(so also Ya. if we bring the cl in. connection with the E 
E foregoing). Kull. however supports this opinion and says 
that a mode of life forbidden in time of prosperity may be 
assumed in time of distress, so the Br. is permitted ato 
such times both bhrti and sevá and the other jivanani — 
teaching of the veda however, he remarks. is not permitted 5 
without restriction but he may (always ápadi) teach anyone 
le philosophy, remedies for poison etc. in order to support him- 
self, In el. 117 we find a restriction that we may. add in, E 
this connection. — The Br. and even the Ksh. should not 
make - money by lending but dharmartham they may give a E 
~ small interest even to a wicked man. Cf. Yaj. 1132 Tet a 
j him not be a thief nor a money. lender. Condemned also — E o 
a ‘VIL 102: (not. ápadi).. The -Br. who. tend. cattle, who oo EE 
ES de engage ` in. | trade, who are workmen servants or vusurers. he TE 


gel: should handle as 


rac het) — : the case is of witnesses. — 
rest ot: men. of caste where there for > al A 


10 


| Heretics aad di, as live by an improper business (as wal | 
‘as players, men of bad habits, cruel men, dealers i in spirits’ | 
let the king quickly banish. VIII 284 If one break the | 
skin (of another) he is to be fined one hundred. So if he 

draw blood; if he wound a muscle six mishka and for break- g 


ing a bone he is fo be banished. Kul. says this is only _ 


to be understood of those of the same caste not of the 
a njury ae Br. by a € ūdra, as one sees from the unimpor- | 
‘tance of the pen alty. Against this construction however _ 


we shall have to accept this as an universal law; for from | i 


- the connection we should be led to suppose the exact oppo- 
site of what Kull. says Vv. 251—553; where utkrshta ano 
apakyshta are expressly nained and Yaj. in the correspond: 
ing ordinance of his law book ‘IT 218—219) says nothin; 


= of equal: castes giving only as subject the indefinite narah 


de not sufficient must Cause the witness: to hold fire, or a e 
Ele sink in the water, or touch the heads of wife and soi, 


The bend € the punishment for darcane asrjah by o 
third (64) (panas) instead of an hundred shows the late: 
| aban of his law. The banishment is not mentioned at all © 
by him. Another passage in M. {VIII 219—220) may also 
be cited here — whoever among the unions (sainghah) in 
town or country having made an agreement. becomes false i 
-to it, him let the king banish from his realm, and seizing 
the breaker of a contract let the king) fine him four 


suvarņah six mishka and a catamana of silver. © This law | 


MEE of punishment let a just king establish among ‘ihe. unions — re. 


of town or country who break their. compacts. The samüha “ore 


i of 221 is equivalent to the samgba. | Tt ‘seems as though ¡mel 


o the second cloka were a modification of the first in settle- | 
sa ot ment of the punishment, and may. therefore be / supposed E E 
ME to be of later date. he w e ae 


‘Entirely w ithout restriction of caste ` in Manu are ‘the Ta 


Ar well known judgements: of God described - m the eighth Ti 
The judges | if the swearing by truth etc. (v. above) 


onger description and describes th 


Gods. Y nr 114, 445. Yaja, > who gives a E G a 
he use for the same per 
pi ison, and consecrated water r (mentioning Dny 
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: also the ll trial Yaj. IL 991) which show a later 
development of this practice, restricts the general use we 


find in Manu, specifying. the scales for women, children, - 
old men, blind, lame, bráhmans, and sick people, while fire, | 
water, and poison are for the Cúdra. In Manu however is — 
there not only no such restriction but there is the strongest — 
proof that all castes are included in this regulation; for im- 
mediately preceding stands the gloka which we have quoted — 


above in which each caste is expressly mentioned — and 


the last half of 114 is really only an extension of 1413. 
So that it would be wellnigh impossible to escape the con- — 
clusion that agnim vā harayed enam contains as personal 
object any one caste as well as any other mentioned i in 113. 

_ All the four castes are mentioned by name in the preceding - 
-— gloka nor is any change made as the subject here. Con- 

elusive proof moreover is the fact that the example cited 

in the next cloka, to prove the justness of the trial is that o 


of a Br. viz. Vatsa cf. 116.. ` 


© AMG the ‘notes of the four castes in gener al we - may NE ME 
= add. the description of the «Seven-limbed kingdom» IX o 
“4S 294—296 as the relative worth. of the members ‘are here 
spoken of. The cloka reads. svimyamátyau, puram, rishtram, — Se Ed 
—— kocadandau: subrt. tathä q sapta prakrtayo hy etah «saptáñigam a a | 
cee -rajyam » Y 'ucyate. £ (So. Yi. I B52 svämyamätyau , jano k a | 
ae durgam koco, dandah ... _mitráni) — (The king) himself, A 
his ministers. (Brahmans), the people of the city and the | PE eee 
7 general kingdom, the. treasury, the army, and the allies form à 2 ts Sada 
the kingdom of seven members. Between] puram and ráshtram a i Her | 
seems to lie. a difference of the residence of the king loa o 


1 his general realm, the land. ca ee re 
The Br. are here. omii: they are es ministers, 


and the Ksh.; they are the army. (danda - — Stenzler. regard 
img the following - loka” translates in the corresponding S 
Ba passage- in TM. with Strafe») | : ‘The Vaig. ando rest of me we 


a a) ‘Sehlagintweit in E interesting. essay. e die Gottesurthetle— 
ee a der Indier» » has. neglected. to mention Yáj. under ploughs share giving only 

OP A: extract from the deseription of Hiuen ‘Thsang (fr. St. Julien. Under 
this head we must too reckon in Manu vi 108. aia a e n a a ES 


ona tura. 1 decision: To he oath k proof y we dd add. vu 190. 


' A z A ' 7 A Ca ite poe i ' i E > ` ny ñ t cue IN] ' ight 
RO NE CACA gy . Aa o. by i eae ' A ea at a 7 Dio E a ae A OR Aa de . a į 
. ` s A I 
. 1 


ee the O 
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I? folk 2 are EF in the ternis puram P ae The next 
el says: each of these seven elements of the realm is more 
important than the next in order, (Yathakramam púrvam 

-~ pirvah gurutaram) if it be injured ') n but, 296, supported like 
the tridandah the realm has no part wi E another 
in ‘excellence of attributes. This means simply when the o 
realm is at peace and the publi ic weal unendangered all the — 

3 members as a whole work with equal benefit to the others, 
in case of calamity however it would be better to sacrifice 

ve the last. named in order till the king be reached. In con- 
sequence we are to understand that the army is to be sacri- 
q ficed. rather than that the realm should be ruined or the city a 
| destroyed, and the (brahmanic’ ministers are to be sacrificed 
before the king. The verses 215, 216, are not t paralleled... 


as is 214 in “Yay. 


o The king tries all cases of law i in the order of the castes E A 
in aaa VII 24. Among those who are not. to serve | we, 
as witnesses are the crotfiya and the lingastha (= Brahma- 


E carin) the Sangebhyo. vinirgatah and also the king VIII 65. 
| Certain of the Br. were therefore excluded las Kull. 


ae es: that there attention might not be distracted. while i 
- engaged in-religious duties), T he other three castes are 
without. exception liable to be called upon (excepting the mE 
pu king from the Ksh.: caste) —Eshatravitcúdrayonayah . | MS 
—sákshyam arhanti. VIT 62 — and men of all ‘castes who g 


are fitted i. e. except unworthy and the srotriya e ete. of 65. 


apta sarveshu varneshu karyáh karyeshu sakshinah /6 3) . Slaves oe 
old men ete. (and. 65, 66, 67) who are usually forbidden are Loa. 
od allowed on n failure of ` proper ‘witnesses, among. whom are the ge ah 
oe cishya | i = lifigastha of 65) bandhu, dasa and bhrtaka. dE o 
even. 69) anyone who knows the facts may be witness when ee 

oe sett urrence has taken place in a house, or wood, or at RES e de, 
CDA death — which takes awa 
Ee restriction is given 
soen nesses for women, 

a = twice bom, and | a 


i Gair for the. Çr 


ay all restrictions, cand finally a 
that (if possible) women should be wit- 
twice bom men of. like caste. for the ek 


oa 
= 
i 
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= remarks that in the aba of TEN of the same, men of- 
other castes may serve as witnesses, and quotes Yaj. (11 69) 
yathajati yathávarnam sarve aih va smrtah. In con- — 
flicting testimony that of the plurality 3 is to be accepted — _ 
if the number on each side is the same that of the good, — 
and in. case of gunidvaidham where both parties are virtuous — 
that of the highest twice born among the witnesses, i. e. 
Brahmans. VI 13 80 e 1 78 — for ie ya. 
vattamáh. i 
Eightfold is the sin (kilbisham) of a Cad. in theft, six- 
- teenfold that of the Vaic. , thirty-twofold that of the Ksh., sixty- | 
fourfold that of the Br. (or even 100 or 128) because he knows 
the nature of the crime VIII 337 338, («Kilbisham» can 
mean either his moral crime or the bgd. punishment.) ef. _ 
Mhbhá. XII 12723. — 9 -catushpadatmakalo Dharmo Br. 


E padavakrshto. rajanye etc. In paying debts when the debtor A 


- is unable to make full payment the three under castes are 
- obliged to work out the payment, the Br. however is per- 


mitted to wait and pay gradually. IX 229 the castes of. 


E Ksh. Vaiç. and Cad. being unable (to pay) the fine shall free 
themselves by work from debt (anrnyam karmana gacchet), 
a vipra however shall give by instalments (ganaih; ganaih). | 


Ta this cloka the payment can be either that of : a legal 
fine or a private debt. The latter seems to be the case 


in the similar vetse vi 177. The. debtor should. pay the E 3 
 ereditor (sanam 


kuryát) by work, if of the same or of a 


4 lower. caste, bot a superior in. caste. (ereyan) shall give | A 
o çanaib. — The logical conclusion of this cloka would be — 
that the Br. if in debt with a Br. is tacitly obliged to pay = 


it as the others by his labour. Kull. adds Brahmanetara 
amd supports. this exclusion of the Br. from the universality — a 
of the expression samajatih through: a quotation from = č 
 Katyayana: Let (the king) ‘cause the Ksh. Vig. Gúd. being 


of equal or lower caste to pay by their work. He might. oes 


D also have quoted Yaj. Tl 43: Let the king compel work for | : E s 
ee ‘money-indebtedness in the case of a man of lower pace a 
E without 1 money ; but a Br. when monieyless, shall 


Roces yathå e. a 


are > mumally responsible. for insults. a e Es 


VIII 267, and fu 


court whereas M 


i u : 


Hak Ksh. insult a Br he is to be fined 100. mal 
Vare. 150 or 200. (with consideration of the 


caste’ am aong the twice born — this. should however be 


lightness. or. 
severity of the insult Kull.) and the Cad. deserves vadha, P 
rther. {268)_ ‘the Br. shall. pay 50 on. reviling. o 
a Ksh. 25 if he revile a Vaic. and 12 in the case of a Cúd. = 
(269) — 12 is the fine for a slight on one of the same 


doubled “if. the words of reproach are such as should not be | a 


| spoken (this refers acc. to Kull. also to 267—268). No fine e 
Is here enjoined for insults from Ksh. to Cad. or Ksh. to 
Vaic. (for Vaig. & Cid. s. - below), cf. Yaj. IT 206 danda- = 
| “prapayanam karyam varna jatyuttaradharaih, and 207 prati- E 
y Ads paa dvigunatriguna damáh, varnánám anulomyena E 
_ tasmad ardhardhahanitah. Thus Yaj. gives only through 
E general sole. the e of the Cúdra to be justified by the — 
E dana gives a settled fine which: the Br. mast eo E 
a pay as well in case of a Cúdra as in that of Ksh. & Vaig.) | 
Muir I 41. 42 has already. remarked that in the distri- ` E 
e bition of the castes among the states of sattva rajas and Ta 
= tamas in Xu 40 fig. the Vaic. has no place and that kings, n 
ee ee purohita and Ksh. are placed. together, and besides distinc- a 
tions are made in the priests’ conditions. not TARI ed Saar. os 


: their real position. PG ‘ 


The theological speculations of the same book in gd = ae 


ios “10. 0—7 2 group the castes together as follows. Tf the members ar ES | 
Of the castes without necessity depart. from. their respective = 

. -occupations they enter sinful (men) and become slaves under 

-© their enemies. By neglect | of their duties a Br, bec somes pe 
after death an Ulkamukha, a Ksh. a Kalapana y a Vaig. O de 
E maitrākshajyotika and a ua. a Cailagaka. 00 ce 
E These functions | give but Tittle. preference to any one | oA 
Md de: these spirits — -(vomit- eater, - impurity - -eater, rotten- = — ce 
 food-eater; and moth-eater) , but as far as choice in such dieti he 3] 
AE ae can extend the Çüd.. seems to meet. with the most agreeable ae o A a | 
ONE fate, probably on the principle elsewhere. enunciated thate o 
ee E dert instructed. deserves, ii af. he. ain the greatest penalt: rt aS at a 


eS D- 


| — y ‘Ace. to Gautama. RII 13 13 the B 
aot ‘the Eo) a E Ot ex fines for y Sul K. 


aeri St in th 109 ) väntāgi, 


K aan EE eeey ; a ge ae 
. agree w. Mo ad 
4 F E LR m 
i + 
* 


da | of Vaig. ‘and su 


8 ota the twis 
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>y hy | Vasishtha should thus be appointed as progenitor 


E of the Cúdras does not appear „clear as the. name is men- 

| tioned: with respect in VIII 140 althou h there as a law- 

. giver, and here -as a demigod. The name app 
—Prajápatis. - These are the regu 


ecifically or generally all oe caste’. a). 


5 gue 177. Vor Po: E 


led 


tradi g), X 80. 


A The Cúdikarma. (or. cutting. off re heir of the child) E e 
< bora takes place in the first or the third year Sas 


e Cruti. 11 35. (Kull, In 1% or grt year afte 


ily usage. So Ya) yathakulam I 12). 


age in the u Bk. (196—198) ; in which the Manes 
are- mentioned closes with the. parentage of 
< these manes eas of vipra, havirbhújab. of Ksh. ajyapah — 

a álinah of Cad.). In which the somapah — 
“ape presented as sons of Kavi (Kull. kaver, bhrgoh) the 
me havirbhajah or havishmantah as sons of. Angir, the ajyapah . E 
: of Pulastya and the sukalinah. as sons of Vasishtha. - 


latter. cases it- were wrong if we in nite of the iar A 
oe arrangement of the text refused to apply a restriction which - 
E plan ly and connectedly limits the ` earing a 
os formula. In spite of this again, however, we must. acknow- < ae 
| that pas z ges occur in Manu in ved: to the four le 
ae implying or containing injunctions to which the upper == 
i ee caste or castes: were Hable, which injunctions were afterward = 
qe disregarded, annulled, or restricted by the. later. Law-book. 
5 (ef. above the discussion of X 115—116. vor 284. VIE. p 


of “the universal. i 


200 Among the occupations “joel e Se divas cabal | o ee 
rp the 1 most ‘respected | are, for a Br., studying: the Veda, fora 


one Kah, Protecting, . and for a Vaigya,.v ar te ee herds, an i 


egul tion depends in its variations — on the e EE 


Sixt ahy year in cas oa fo 
arora year and for a 
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i the i in two more, u 65. Yaj. gives el the Leh year 


i 136. At the same relative age the geremony savitri may be 


E performed. In the st year from the birth of a Br., in the | 


11M of a Ksh. (rájan), in the 12% of a Vig is the upanayanam. o ae 
If the vipra desires religious superiority itis to be performed — | 


in the 5 year, if the Ksh. desires power in the 6%, and if — 
the Vaic. desires wealth in the 8 year 11 36. 37; but later . 


than: the 16% year the sávitri should. not be delayed, not 
later than the 22% for a kshatriyabandhu, nor later than the . e 
24% for the Vic. (IL 38). Later than this the three. castes o 
if asamskrtah become savitripatita vratyah. (39). These out- ste 
casts are further described (40) as aryavigarhitah and the i 


E vratyastomad ar an yet 
the outcast, this is again, though not here implied, enjoined = — 
ae by Manu in XI 192 «Such twice - born. as have not heard * 7 fond 

E othe sāvitrī (gayatri) according to law let. the (king - — BG 


Br. are enjoined to have nothing to do with them. 


o -There is however a means of salvation. for eN who oes 
o have failed to enter the caste order ati  ppointed time; Pa gF 
this is in Yaj. I 14 and 137—38 implied by the da = 


€, l unless they have performed the rites for 


a sembly (7). cause to perform’ three kreehra. (peace) and E má E 
-~ have the ceremony of upanayanam | performed», oe ee oe 
ie The clothing of the scholars of the three contes. ite, 


TUP also different . — anupúrvepa - — e the Brahmacarinah a Y 
wear skins of the krshna, rara, r goat — also hemp, o: 
To. flax, and wool according to. ‘their easte u Al. 3) The A mi = k | 
e oe mekhala of the vipra Is thrice twisted and smooth made E | 
noot muñja, that of the Ksh. of múrváa a bow. st ‘ine or 

oe of the Vaig. of hemp TI 42 or 43. When the muñj ja ya) i is. o P | 
os not to be obtained the cord should ántaka > | 
ale oe ] e and balbaja , thrice twisted with one, thre 


be of kuca, a acm ap 
2, Or five Lane 


The upavitam of the vipra is of cotton going over the | 


a a i shoulder Perro), a a Koh. ’s of | of hemp-thresd, a anda a Ce s o 4 


nl 


2» Yaj. gives ‘the years « as SM dids ‘yathakud ; : E z A 


ese restrictions p 


porres 


e as opinion of eke. w et 
ea oo a o ra ' Kull. A s E Y. XI a 2 med by ane a 


ae Se a Stud. X 2 21-23, EN Anal e 
E “te sant the Br. = soo. to. Par. e on. -Y ee ms to have a choice. 14 
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of wollen thread II 44. These are mentioned by Yaj. with- 
out restrictions of kind I 29. The staves of the castes like 
the sacred cord girdle and clothing are also anupúrvena (45). 
the Br. should have a staff of bilva or paláca wood the Ksh. — 
from vata or khadira wood. The Vaic. from pilu or udum- 
bara (46). The Br.’s staff should reach his hair, the Ksh.'s 8 
his brow, the Vaic.’s his nose, _ 
The twice born have three births ! The first birth of 
i the twice born is in the beginning from the mother, the. 


second is through the binding of the sacred cord (mauiiji- 
ae bandhane) and ilic third is in the sacr ificial | consecration, | 


a yajiiadikshayam , y 169 çruticodanāt, Aa I 39 E only 


a the first two. 


see Among ‘the twice: beak this (Uhatkshacaragad i 10; . daily 
= begging, is. only to be performed by the Br. This agt is — 


e not permitted the Ksh. and Vaig. IT 190. “The student must — | 


on beg for food from one of his female relations, a duty en- 
| joined on all on entering the caste; but the highest of the 


p i twice born, the Br. , must “speak bhayati at the beginning, the 
E Ksh. in the middle, the Vaic. at the end. 11 49,1) 


ae To certain among the twice born, the udakakriy +: fat 
e burial services) is forbidden. — aside from those whd, as 


oe heretics or wrong | doers lose this right the following are 


ce deprived from the condition of their position ; after remark-, 7 


ing V 88 that the Brahmacarins can bring no such offering. — 


a excluded as. the 


3 a Manu adds: Vrthāçañkarajātānām | pravrajyāsu ca tishthatám- . 
oe nivarteta . udakakriya a. The water- -offering should not be. ~ 
ane performed in the case of those who live wrongly or are of 


mixed caste (Kull. játacabdah pratyekam abhisambadhy: ate) 59o 
and of pravrajyásu tishthatám — this can only mean «of | 
-those who have taken up a wandering life», the pious wan- 
DAE dering Br. beggar. This is not found ¡ in Yaj. S list e (pá- OS 
Aa shapdyandcritah stands parallel to M. ‘pishandamacritah! N90.) oo 
Acc. to Yaj. II 235 the: ‘pravrajita are to be as carefully ae 


D Ind. ‘Stud. x 22 Fom. Pár. dee. Kaus, (also Ya 1 20. 30. past. i > A 
bh avati ‘hath ks ham debi i iti, Ubika bhava ati dehiiti, 
shin ? » debi bhavati iti. 


a E coe 2 In To a > dvandva comp. ES the agreement. is strange. > 


( Gad. from | the daivam pity am. . As a fem, a 


A RR eg A 
y A A a ee S a ae j $ 
bi Y EPA EE ee RES ad: He a Ñ 
> amet | o: A - 
a 7 SA = E E 7 Eac ‘oa ae pi ae yee bee = Toate o- A TR : 
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this has hae thought to refer to Buddh. beggar women in 
- VII 363, the expression pravrajitā being used in the preg- 
nant sence of the old Norse «farandi kona». (Cf. caranti a 
V90). S. Weber Vorl. 299 Note. ee? 
_ Ten are they who may be instructed. The son. of the 
ácáry a, an obedient (one), one who gives knowledge ; a 
just ‘one, a pure one, an apt one, a powerful one, 
a giver of wealth, a good one, and his own II 109. 
No preference of caste is given here except in the first case. i 


It is curious that Yāj. omits fom his text (I 28) the 


ácáryaputrah, the çuçrūshuh' (an epithet usually reserved 
for the Cúdra) and svah. The latter may mean his son by. 


a low woman, i. e. may belong to a mixed caste. (Anastiyaka 


in Y. is perhaps the equivalent of cugrúshu of M.). As to . 
a distinction in regard and respect toward’ the sons cf. 
il 207. The sons of the Guru are to be treated with the 
same respect as the Guru, or not, according as they are or 
are not áryan -— which may mean simply worthy of honour 
or may refer to completeness in caste, for the sons of the = 
Br. by women of under castes are ‘not respected. 
The twice born man  (dvija) who mivescedly. repeats Py 
aparta thousand times (daily). (the prapava savitri and 
o wyahrti) is in a month released from even a great sin like _ E 
snake from his slough; and the Br. Ksh. and Vaic. come o 
to scorn among the good if they do not perform the sacri- 
oo fices punctually , and if they neglect these rk verses. IT 79.80 
oe also 32: Who goes over unwearedly day by day for. three ae 
years (the. Om vyahrti_ and savitri) enters the highest erie. 
_ Brahm with a nature like the wind and a a body of air. t) 3 Aa 
a ee, is a general. sentence for a all the twice born, tas 
e Among the three upper castes. the Br. appears as the | EEN T 
y supporter: in time of need. The Br. should. ‘support a Ksh. a a ee 
Ons Sand: Vaig. where they have: no means of livelihood, making ck E 
oe them do. their own. business | without injuring them. Meo 
e — he cause.  samskrtā A dvi to oe the work of no 
VALERON ei For the i iden apene] in . khamúrtimán « Y. farthor i in , M. m ree 
core — tejomiitib and IV 25 a and u 232 Oleg), ell used of f the | a A 
o after r death. aa A E aa, T 
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a slave (dasyam) through covetousness, when they do not 


wish to, he shali þe fined six’ nel by the king VIIE 


411-412. This is not distinctly stated by Yat. and he 
gives only the rule varņānām ánulomyeña dāsyam na 
pratilomatah (TI 183), where this case would not be ex- - 


- ¿luded or at the most a baladdasikrta is released, but no 
© fine is mentioned for the enslaver (182). Neither the Br. 


the Rajanya nor the Vaic. should drink the surá, since surá 
is malam annánám and wickedness is also called malam 
XI 94. The injunction of a new samskara is given if the 


twice born have unintentionally eaten faeces urine or what 


has been touched by suri, XI 151, so Yāj. ITI 255. 


. Which ever one of the twice born flies ` ‘upon. the Br. p 
vadhakāmyayā he shall pass an hundred years in the hell- 
Tāmišra, and striking him even with a piece of grass, angrily 


and. with intention, he is. born in twenty one despicable 


births IV 165—166. We shall see that this is m another 


part represented. as'a penalty for all without distinction of = 
caste. Among the general rules for slander the twice born 


are included in VII 275, one who defames his -... Guru 


and gives not the right of way to the Guru shali be fined E 
100, thus restrictive to the three upper castes. 


H Ta. The Brahman. The Br. is defined X135 as an ) arran- a 


ger rof sacrifices, vidhátar, one who corrects, one who proclaims 


(expiation etc. and (rules of) duty, Kull.) and one who is 


friendly, maitrin. Tle is called a Br. Cf. I 87 maitro Brāb- 


mana cucyate (prayer is his best work) also VI 66: equal- 


Fa Ez 


On, Maret a the sign (of. caste) is not produe- À 
e a of virtue. J Cf. also Y. WT 65 Na acramah karanam eo ats. 
nee —dharme and also Y. I 200. This broad definition of the 


Br. presents him simply in the light of the man- having B 


dutiés to. perform and moral obligations as a man. "The a 
Br. is regarded throughout | the codex of Manu as of double- : 
nature, on the one hand we have a godlike perhaps divine 
as a nature ‘before us; on a the other a a man a liable a as s other n men to ills, a 


Sl ct, y vis. . Syad dánto maitrah samahitah. Could the: frequent o 
Bn ms use. of this term. be brought in connection with the: name of ‘the an 
es Samhita t to whith. Schroeder assigns, the manavic school? 7 


ae 


E ig the Supreme. spirit (or 
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ml liable to punishment if inflicting them. To separate 


the godlike side from the mortal side is often easy, if we 
consider that the boasts of the Br. divinity stand for the - 


most part isolated, without logical effect upon his actions, 
and when his more than moral side is expressly stated to 
exalt him above all mortal laws the verses which thus 


proclaim his godliness are almost always practically annulled, 
- either directly or tacitly , as soon as the more precise discas ion 


of the point is given. The Br. as divinity is mentioned 
in the following passages. XI 85. The Br. is by his very 


nature Devinim Daivatam — he is the authority of the | 
world — for the ground of things is in Brahm, (Brahmátra 
Kull. «in the Veda»). —- Extracts from I 98—101 show the 


Br. as the lord of all beings and above al human law of 


right: utpattir eva viprasya múrtir dharmasya + «Sa hi 

-= dharmártham utpanno brahmabhtyaya kalpate — pen 
; vyämadhijā ayate, īçvarah sarvabhitanam dharmakog asya gup- 
taye — and ‘after declaring that the Br. is born for the 
protection of Justice we are informed, sarvam svam brah- o 

= manasya idam — yat kiñcij jagatigatam — — svam eva 
‘brahmano bhunkte svam vaste syam dadāti ca, anrcamsyad E 
7 - brahmanasya bhuñjate hi itare janáh. Although born over 
the world, and possessing, according to this cloka, every thing 
md, ánd so partaking of a godlike ‘character, yet a direct 
Rada F union with the godhead is not here predicated of the Br. PAN 
The wild extravagance of these clokas Kull. was ‘obliged Tanh 
. ‘to temper to reason. He adds: svam iva svam na tu syam po 
A eve brahmapasya api Manuná steyasya. vakshyamánatvát . (to 0 A 
MSS el 100) in which lies the kernel of the right explanation ae | 
a a the many inconsistences in in regard to this. point. re eG one 
ro: As the. Br. i is here igvarah sarvabhūtānām so i E ‘ 
ae - sarvasya. sargasya prabhuh through his birth from the upper- 4 l 
>o most member, through his superiority, and through his hold- A 
a Veda) I 93. OF Y. I 198. 199230 o 
amd M. 194, The self-existent meodnesd the Br. from his |. 
da ome to arora the here and kavya and protect the world. , . le w y 
a E de lord of castes aea bis, oe 
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The Br. is also Agni (so is the king) 1; for at a sacri- 


| is described in III 212 we have the sacrificer placing the 


havis in the hand of the vipra if there is no fire in which 

to throw it, for the vipras who understand the mantras 

declare fire and the twice born ¡here Br.) as the same, Yo 
hi agnih sa dvijak. 

The passage in which the godlike character of the Br. 
- is expressed in the strongest language is in IX 313 fig. 
He is here represented as Brahm, and the creation is attri- 


buted to him. After remarking that a king must vever 
make a Br. angry, Manu says (313): The Br. if angry could 


kill him with all his forces — (314) by whom the all 
E devouring fire, the undrinkable sea, the waning and the 


o f waxing moon ithe soma) are made? — who would not perish | 
if he angered these (315)? Those who if enraged could — 
produce other ‘worlds and rulers of worlds and gods and 


not gods — who could prosper injuring these (316)? — by 
whom. the gods and worlds are — — who could injure 


these — — (317). learned or unlearned the Br. is a great 
a divinity — etc, 318—319, closing with the declaration 
_ that Br. are every where to be honoured, being param 


daivatam. If we examine these passages in which the 


as -superiority of the Br. is asserted we shall notice that only 

WO. directly represent the Br. in distinction from the other — 

~ castes as the incorporation of the divinity and indeed these — 
£ passages are the ‘only ones in Manu in which such an 
assertion is met. The two are the one Jast quoted IX Ad, 
OBIS. fig. and XI 65. Examining the other passages we find —s_, 
ae that the dvija is represented as fire but evidently | not be- : 
a Cause. the dvija as incarnation of the divine therefore in- 
elude the Agni but simply because he is the representative l 
ose of the one god Agui in whose service he stand — and 
oe this passage may perhaps be still better construed, since 
es ae openly a quotation from the philosophical specula- oe 
tion, as a mere reference to the fire itself as an ele 
wee in which | among: others the being of man is + often oe | 


A oe A 
a = to two > man, ~ reas 


A 


2 


| enough resolved by the philosophers of the Upanishads, | 
Again, the passage we have qaoted from the first book does 


not in any manner or way assume absolute godhead for: | 


the Br. He is born over the earth, lord of creation, 


| lord of all beings: but this is a mere assertion of his right E 


of possession. as we see from the following verses, and the 


icvara, lord, is in no sense a necessary aa of divine, Ta 


but here plainiy one of temporal power, for the. protection 


of justice: and when we read that the birth of the vipra o Eoo 


is per se an incorporation of Dharma or Justice it is not 
as Jones translates «an Incarnation of Dharma the God of 


Justice» in the sense that this «God» and the Br. are one 
and the same, but simply that the Br. stands. upon earth 
as the representative of Justice and so dharmártham in the- a 
same passage. The meaning of godhead here is no more. >< 


to be extracted from this passage than when we read that 
the teacher 15 to the pupil the mūrti of Brahm — that this EA 


is representative and not incarnation is shown. by the fact cee 


that the passage where these words oceur (i 225—226, v. e 


E below) des lare at the same time the father is the mūrti of | tS ge 


—Prajápati in which case we must accept the father (and also i: 


mother). represented. as. incarnations of deities.!) Thisis 8 = 


then too strong an expression, and we have absolutely nothing i 


= in the passage from which we can deduce the divinity ei 
-= which in the IX book is distinctly predicated. Ft is there- 


fore of extreme importance for an. understanding of this | | 


> point to examine carefully this passage | which | stands | so a 
a boldly opposed to the general statem ents on this head. ay, 


a I am. convinced that « an examination will show the passage hs 


| ; does. not in the least belong to the original work. Notto - Tata 


r i speak of the passage bemg somewhat i 


ee a diately precedes - — not adducing this as an argument, on 


a saeco oe of the. oft ft repeated want t: of ¢ connection n between. the ee 


oe | reibly brought: into this. aor 

connection, in Which (assuming it to be a later addition to 

es e. work) it we > easily accounted for as a sort of vaine o 
© glorying intended to set off that of the. king which: imme- a ee 


peas > ee - everett i s also sed 5 in n gene "A 
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“various parte at: the ol; there are the following grounds 
for disbelief in the right of this fragment to lay claim to 
being a genuine part of the bocek in which it is found. 


i First, in general: the ninth book has a large number of 


later pieces received into the original — Stenzler remarked 
this already in Ind. Stud. I. It is, therefore, in a part of 
the work w hich we are not ready to accept without distrust 


08 entirely genuine. The style of the verses in this passage _ 


‘has no parallel elsewhere intManu. The rhetorical effect 
aimed at by the frequent repetitions of the same form of 


expression —- ko na nacyet — kab... samrdlmuyát =- 
ko hime vit — is entirely foreign to the style elsewhere found 


in the Dhes. and reminds us mvoluntarily of the Mbha. 
Again: Marval hanks shva as epithet of Agni. apeyacea maho- 


E —dadhih. thu ab as well as the substantive. kshayin of the 
O moon isana. anu tae adeva are all foreign, and belong in 


part alse to Mbha, Purtber, we muy add that the idea ex- 
pressed i r. t avidvir Moca EVA vidvámeca Br. dlaivatam mahat 


| cane the whole tenor and spirit ot the manavie law 


and is contradicted im half a dozen passages m the Dhes. | 
(compare: VH sò 100-112, HE97, 11157, Hits, 11126, - 


E | NT 3) oe bs On comparing BLOTEOY CY with eL 314 the E 


note to Eos hi. 992 we sec that the verse ix vi rriously mod- 


| ifie d, | alse. spe 1223 bo loka BIT J Me seek more 


Over in vain fora similar tirade. even in the, later. Dhes. at 
3 aye From all these reasons it will he st arecly too bold 


id statement to say that this passage is a later addition to 


the Dharnacastram of Manu and apparently affixed to the 


= Aes oe text at a period later than the « composition | of the 


Dh.eas. of i Eaj and belongs much more to t the. character of 


ee thie epic ee. Excluding therefore | this. text as ano Ai ve, 2°? 
justified addition: w the Dhes. we are left w ath one passage 7 


E which asserts that tl i Bre is the godheat, and this. meane 
oy dng. we do not aftempt to: deny the words quoted above 7 


ee from. NI Si brbhanab o. ag Devinim daiyatam — for 2 
veld Ae: word dal atar ee urs “ekewhere i mn Manu where . M4. q, 
ee dently MLR al ity — i > amg Kull. here. translates, C u 


mtn emai pai s ' ie i > 3 . a t n : P a Sts w se r ES P eo E i S 3 ño 


y Indische "| i i a 
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| pijyah) - — but though it may be: ere to ask if a single 
cloka in a whole Dharmacastram can be accepted. as proving 
a point, yet, as the verse stands, it must be admitted; for I 
o know no grounds which can condemn it from the text ex- 
cept that it is elsewhere contradicted, and stich a proof can 
in Manu only be adduced to strengthen, not to create dis- 
belief, since, as already remarked, this is forbidden by the 
character of the work. It is not assumed, however, that the 
Br. has not something more in his being than what is found 
in the other castes. He is représented lo instance as purity 
itself in X 102, and for his exalted station above others we 
may quote I 96, where he is represented as the logical head 
of created beings. The living are the best of all things, 
of the living , those endowed with sense, of these, man, 
of men, the Br. As lord, ica, of all of IX 243—45 ef. 
| also as adhipati Vil 37 v. below. And we are told that the 
Br. after study, penance, and so forth, in the last stage of 
life (anena kramayogena) param Brahmadhigacchati VI 85; 


E A 


but it is this fact, that the Br. advances: slowly and only 22 | e 
through a set path of discipline to union with the godhead, or 
that give s the sharpest. contradiction to the assumption that A E 


he is in and through himself the personification | of that — 
Brahm which he is si and elsewhere’ ee as s striv- A 
ing after. 1 TAA eae o 
SMA One power. rules the Br. as ‘firmly and as 5 wnewereingly 
| as the other castes — a power which is indeed nothing T 
more than a reverential submission to. the. dictates of the 
me - earlier Br. themselves, but which assumes almost a personal pe 
nr might in the adjustment of all questions relative to disei à 
-pline and ordinary action, and which, almost objectified by 
d A E the later Br, excludes | “them entirely (this is- the theory} od oe 
ee from. a free exercise of personal inclination on any point Zn E 
in which this power has given its dicta. This is the | 
= Activa - = the sacred | uncontradicted. binding might of custom ee 


oe 3) The Br. ‘enters d Brahm: through devout ineditation: P aos S 
k owe 79, so 81 gradually he enters into- Brahm, -also obedience toote ci oo nioi 
aten commandments. (VI 93) is a necessary preliminary. So in XI1020 
paints — Brahmabhiys aya kalpate - — the use of this word as ee is fitted A ag 
ae , for i Le mice oe: is illustrated ws via 23 and vur 389. B l 
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and of those rules which have been forever acted upon, and 
disobedience of which is represented as little less than a 
sin against religion itself. The Acara is in fact the out- 
ward expression of religion, it is that which has been handed © 
down from saints and sages of the past, the embodiment — 
of the unwritten law. So we read I 109: The Br. who 
departs from Acara does not attain the fruit of the Veda, 
but united to Acara he would become sharer in its full fruit. 
That is, the ordinances of Acára are placed on no lower 
level than the Veda itself as for as concerns its potency 
to give happiness hereafter — for this is ultimately what 


ds intended by the «fruit of the Veda». . The definition of 


Ácára is given in the preceding cloka (quoted p. 4). It is 


a that highest duty uttered in çruti: dharmah crutyuktah and 


: smārta evaca, that is, the ācāra rests no less on the utter- 


i ances of the later sages (under smrti the law books etc. 


are understood) 1) who have preceded the time in which this 
was written than on that of the Veda itself. Acara is 
 tapaso múlam the root of ascetic (religious) fervour (110). 
= So IV 178: The path on which his fathers and on which 


e his fathers’ fathers went — upon this path of the good let 
-~ him also go and going upon this path he receives no in- 
¡uy ‘That the theory of Acára was subject to many ex- 


ceptions in practice, as well as in ápat circumstances as in _ 


the number of unworthy representatives of the Br. caste, is — 
shown below. But the theory, which was valid for every 
righteous Br., enslaved. all action of the members of the Br. | 
=~ caste as of the other castes to the practices of the past. 


ae It is only when no precedent is at hand that he may follow e 
a his own: desire — priyam atmanah. 11 12. In this last = 
F quoted passage - the Sadácára is not. reckoned. as above as 
that delivered through | gruti and smrti, but as an inde = 
pendently received institution — perhaps retained. through Oe eas 
anecdotes and the like, and here, if we judge by the order 


e the words, | the ch and smrti take Pescados; but in all eee oe 


1) Grutia t e edo vij vijleyo o Dinata i a vai ¡sat ne 10. 
7 ee 2 Jones translates na mnai whe can Bie no offence»! (ea 
> a tarea h aca e A eee 
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cas es ihe « private. ¿dell of the individual must bso de b 
the practice which has been laid down for him asiche | 
revelation and law in the example of the fathers — 
Acara. | E 
O Better ii the Tee ‘the ME The ácarya 18 
times better than the upidhyaya and the father an Thun 
‘times better than the acaryu. But the mother is: @ t 
: send. times better than the father. (gauravena! IT 145 
- though the mother surpasses s a thousand fathers, ye 
2255—26) the mother is the representative of the 
while the father is the representative of Prajāpati anc 
acirya of Brehm ‘miirti), morcover the elder brothex is 
manifestation or representative of Atma — therefore | 
are not to be despised by a Br. although he iS Cia 
parta; by thém. E | | | 
| From the godlike or ne, a more correct expres 
supernatural side of the Br.’s character we have no’ 
‘examine his position where he is represented as- ha 
" systematic and controlled relations with the other Cast 
"Phe six professional acts of the Br. have already 
- mentioned, repeated with scarcely a change, except. izni g 


a Phage ager as epithet equivalent. to Br. in X 75, the 


cm (76) div ided into three | sacrificing | for others -— tea 
© — and receiving gifts which are called ‘is jiv ikä orn 
of livelihood, and. ‘tacitly, ‘thre œ which are only of Spir 
benefit, studying — giving sacrifices to the gods ir 


ema behalf — aË gifts to men. That the Br. was 
TIR always of the peaceful. mode of life indici ited. by these. 
ges ds sufficiently prov ed by reference to other litera 


-it remains to be scen if some reflex from this forme x P 


of more uncircumseribed life does not linger papi 
po Dh Cas. of Mam. An allusion. to the Brah. E 7 
| that is as usurping | the office of Ksh. A is, I think, oan 
me hs by! Iv 167, which reads: ayudhy: mánasya - utpadyar 1 
ee manasya esrgañgatah l duhkham sumahad ápnoti pretya | 
o  jħatayā narah - — whoever | causes. blood. to. flow” Fron 
limb ofa Br. not actually engaged in battle. | That Ww 


es attribute this ‘meaning to the root. yudh as here rasec 


i 


4 nk, shown by i its universal use to denote figkatir 
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war. l CE. for instance such cases as VII 199 wher the verb. 
med. is used in the same sense, or VII 200 ete. through this 
book. There is also a passage in the Mhbhi. through which, 
since the passage there given is evidently the same, we 
- seem to have without doubt the meaning «in war» to supply 
here, for this occurs in the Mbhbhá. text. I refer to XII 
12243 — pragrhya  castram dyáintam api vedintagam rane 

nta Jighámsiyin na tena Brahmahá ama Here 
the word rane shows clearly that fighting in battle is meant 
aud not perhaps an accidental scrimmage of personal char- 
acter. This appears indced to be an old formula: for we 
read in 1 Apustumb. dha. sútram3) 1, 10. 29, 7. yo himsartham. 
abhi krintam hanti Manyur eva manyun. gprsati na tasmin 
dosha iti puráne, though we are here w ithout special reference 
to war fighting (w ith the formula. in Ap. Cf. Mbha 1226. 
and $78 and Manu, VIII 350—351). This seems therefore 
through a negative condition to point to the fact that the 
eid occurrence was not unknown. Weber remarks in Ind. | 
Stud. X 96 after quoting from Kaug. 93, 104: es gilt als - 

 unbeilv oll wenn Br. die Waffen führen *) ea also dock mehr- 

T vorkam.) s T a y 

| In certain cases it is even “enjoined. upon the Br. to 


E bear arms.. "Che Br. must take arms (castram dvi jatibhir 


-grahyam PP. the Br. as dvija par excellence, as often, iso 
to be understood, or at any rate included, if he expression | 
As used generally] ) when law is threatened , and dvijátinim 
varnanin viplave Kalakárite — more over in his own de- 


fence and in a struggle for his rightful prerogatives .or gifts, 


a Kull.:  dakshiņädhanagavädy: apahäranimitte ca sangrame) and 
o help a woman or au cow. he ds, not in fault. if he. Ball ee 
Anyone VIII 348, 349. ee > Fe 
oe The Br. may also. ae his mode of life: in a to y 


E “eaire. a ‘support. | For in IV 4. 5. 6 among the various 


. permittod modes. of f life for a Br. e ‘pramytam i. e. kar- eat 


wa 


oe Aly Ind. Stud, Xe 8 66. om S. 2 6 10. 2 the penalty i in M. 1v 168. E 
Da y Caleutta Edition E e an ES Ed. ‘Bohlen, A SN 
Amd so ace. to ip. 1. 10, 29, 6 even to take. into the > hand § to E 
| ou took + at. z I: Tshartho’ Th. Br. ty uddhant, nidadhita. | he o oe 
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4 cases the ld desire of the individual must recede before 
- the practice which has been laid down for him aside from 
revelation and law a the. example. of the. fathers — in 
Better hen the Br. is the ini The ácárya a ten 
mes better than the upadhyaya and the father an hundred 


r 


times better than the ácarya. But the mother is: a thou- 


sand times better than the father (gauravena, 11 145; but 


though the mother surpasses a thousand. fathers, yet: (E e 


 225—26) the mother is the representative of the earth 
while the father is the representative of Prajápati. and the 


2 àcàrya of Brehm 'muúrti, morcover the elder brother is the. 


: manifestation or representative of Atma — therefore these 


are not to be despised by a Br. allthough he is canoe po 
fanta by them. E | l 
From the godlike or : (perhaps i a more correct expres ssion) 
supernatural side of the Br.’s chari ter we have now to — 
‘examine his position where he is represented as- having D 
systematic and controlled relations with the other castes. 


“The six: professional acts of the Br. have alre: ly. beer 


mentioned, repeated with scarcely a change, except in giv ing o 
agrajanman as epithet equivalent to Br. in A 15, they are 
in (76) divided into three ‘sacrificing for others a teaching | 

= —and receiving gifts: which are called nis yw ika or means 

of livelihood, md tacitly ` three which are or ly of spiritual Cat as 

benefit, studyi mg — giving sacrifices | to the pa in his | 
own, behalf — and gifts to men. That the Br. was. not 
always of the peaceful mode of life indicated by eg stat- o 

des. is sufficiently proved” by reference to other liters ature, e 

~ [k remains to be seen if some reflex from this former period ee 

© = < of more uncircumscribed. life does not linger still. in the _ 

ipa i a DR (as. of Manu. An allusion to the | ‘Beak,’ as soldier, 

a is as usurping the office of Ksh., is, I think, intimated 

Dor bye IV 167, which reads : | ayudhyamánasy “A utpadya. Brah- o a k 

= manasya asrgañigatah | duhkham sumahad ápnoti pretya apra E E 

iaa Jäātayā. narah — whoever “causes | blood to flow from the 0 

ee limb ofa Br. not actually engaged in battle. That we fare a 

: is to. attribute this meaning to the root yudh ` as here used, de ee o a 


un 7 shown hes its, | universal Use to denote fighting i in 
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war.') Cf. for instance such cases as VII 199 where the verb. 
med. is used in the same sense, or VIT 200 ete. through this 
book. There is also a passage in the Mhbha. through which, 
ince. the passage there given is evidently the same, we 
seem to have without doubt the meaning «in war» to supply 
here, for this occurs in the Mhbha. text. I refer to XII 
14224 2 3 —pragrhya castram ayintam api vedintagam rane 
jighims: antai Jighámsiyán na tena Brahmahi bhavet. Here 
_ the word rane shows clearly that fighting in battle is meant- 
and not perhaps wn accidental scrimmage of personal char- | 
acter. This appears indeed to be an old formula ; for we 
read in Apastamb. dha. siitram ) 1, 10. 29. 7. yo himsártham. 
—abhikrántam hanti manyur eva many um. gprsati na tasmin 
- dosha iti purane, though we are here w ithout special reference 
to war fighting (w ith the formula in Ap. Cf Mbha 1226. 
and $78 and Auni, VIII 350—3351). This seems therefore o 
>" through a negative condition to point to the fact that the 
E actual. occurrence was not unknown. Weber remarks 1 in Ind. 
Stud. X 96 after quoting from Kaug. 93, 104: es gilt als 
—unheilv oll wenn Br. die Waffen führen 4) (as also dock: mehr- 
i A corkam.) A: oa o | 
K In certain cases it is even enjoined dl the Br. 
Tr arms., he Br. must take arms (çastram dy ati : 
4 erah yam where the Br. as dvija par excellence, as often, is 
k | to be understood, or at any rate included, if the expression f 
is is used generally) when law. is thre tened, and dvijátinám — 
varian viplave kalakarite — more over in his own de- 
fence and in a struggle for his rightful prerogatives .or gifts, 


nE Kull.: dakshiņädhanagavädy apalviranimitte ca sangrame) and 
a to help a woman. or a cow se is not: in fault: if he kill a 


e YUL 348, 349. 


ns ‘The Br. may also can his mode of dife 1 in rs to at 


a secure a support. For in IV 4,5 6 among the various 
= moe modes “of, life for a Bre ad pr amytam iy e. kare 


“Ay Ind: ‘Stud. x Be 66. = 82 2. 8. 10,2 > the penalty i in M, 1 168, o e a pe A 


a t x . XI 207. 
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shanam or satyanrtam, a very drastic equivalent for vanijyam., 


Kull. understands even kusidam under this expression and — 


quotes Gautama !) krshivanijye svayaiicakrte kusidañca show- 
ing these apply to apat cases, but they are not to be per- 


sonally performed at other nn Kull. stands here on the 


standpoint of G.'s quotation, the latter's rule is not exclusive 
of anapat (cf. K. to ql. 9). Acc. to Yaj. the Br. is simply 
directed to take to the profession of .a,Vaig. in time of need, 


but to fling it by as soon as possible III 35. But Manu 
himself is more explicit. In X 81 occurs the rule: when- 
ever the Br. cannot exist by his prescribed business then _ 
let him live by the regulations (modes of life) of a Ksh.; for _ 

that stands next to his own, and (82—83) when. he can 
neither support himself as Br. nor as Ksh. then let him 
live krshigoraksham asthaya i. e. as Vaic.. Let him however 

-carefully keep away from krshi since. it causes injury to 
= those dependent on others. ?) As a Vaic., in trading, the Br. 


E is, however, directed to be circumspect in the wares sold — 
= vitpaņyam is allowed by the general permission, but he is 


not to sell human creatures — (thus otherwise. permitted?) l E | 
— he becomes a  Çüdra in three days'on selling milk, and 


-other sales give him in.seven nights the nature of a Vaic. 


(86 fig.), “but in general the Br. is directed. to mind strictly 
_ his own business: yo anadhitya. dvijo vedam anyatra kurate 
- cramam sa jivan eva cúdratvam . . gacchati. (Dvija = Br) o o 
=> M 168. We have seen (above p. 9). that the Br. must oe te. 
ce logically be included under the head of those who are per 
= mitted in the list there pen, to have Tecourse even to F 


© X56. K. to M. IY 6 (Calcutta, G. (Stensler) «oa s asvayaykyte. geo 
8) CR 84: Some say krshi is a good thing but, in reality-it is not — 
eee approved by the good, for the iron-mouthed piece of wood hurts the ee 


E ` ground and ita in-dwellers. 83, 84 and 85 are however as it seems to me a Te | 


200 a later addition. Kull. explains the contradiction between 82 and 83 by ; x ia 

ae se saying that gorakeham must first be tried, and if this. fail, krshi. But the a 
+ contradiction in the text is hard to accept even in Manu, and the Kah. eed ed 
R -appears rather suddenly here on the stage, wheras the ‘sing. subj. Wo 
eee i resumed again in 86.° If the similar passage in Āpast. can have any ee | 
+ influence here, we would notice that there is with him only one subject lO 
o e: avihita Br, santiy® peat Taranais. y Papyánám. x O we syan. | 
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servitude but that this is in IV 6 sharply forbidden as 
»evavrttib». We may regard the latter perhaps as a later 
restriction. It is at least probably that Gautama, whose ref- 
erences to other lawgivers fall so generaliy together with 
those found even in the present metrical manevic text that 


| they may be regarded as referring to the work presumably 


serving as a basis to our dhcás., in giving the direct ref- 
erence (VII 23) to an authority holding a contrary opinion 
_ to his own, namely that a Cúd.'s mode of life may in extreme 
need be accepted by the Br. ., has reference to this point in 
(an earlier but) a similar version, and that this has been handed 
down preserved | among the generál clauses Dut denied when 

the point is especially brought into prominence. Such. a 
- procedure were not astonishing in M. Br. who follow the 
| business of a servant are recognized and blamed in VIII 102. 


Prof. Weber (Ind. Stud.’ Xx 40—41) gives a list of four 
privilegia and four duties which according to Çat. Br. 11.. 
5. 7. 1 are due the br. and which the Br. should perform. 
e The first are (area) reverence which is due him from every 


one, (dánam) gifts which one should give him, ajyeyatá 
his complete invepressibility ;  aralhyati (The - not - to- 
be- killed) his entire freedom from liability to a violent 


death or exemption from capital punishment. His four 


| duties are (Brahmanyam) a Br. lineage, ‘(pratiriipacirya) 
a corresponding mode of life, (yacah) . fame (through study 


of Veda etc.), (lokapak ti) the teaching of the people.!) These 
pá Es shall touch upon as occasion presents itself under the 
various paragraphs, without following at al! the list as here _ 
= given — at present in regard to the last mentioned of the 
| Br, rights, his freedom from capital punishment, and what : 
ee hangs | together with. this subject. The Br. is declared im 
ne violable i in body and his property cannot be confiscated. This 
AS expressly stated in one or two lokas quoted below, and 
| therewith is the statement united that the b’. is also not to — 
aoe be corporally punished (akshata). | That the opposite of this last OW a 
passage is nevertheless logically. inferable from: the text of Manu 2 
_ I think'can be shown to be the case. It is tons tome the 
e - following | passages show oug that the Br is - touded ong ` or a 


a | 10 Otherwise t trans. A y. P. wW 


he 
hee 
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those liable to corporal punishment. I have shown above 
(p. 11) that the Br. is not excluded from the trials by fire, 
and if we take the text literally, that he must logically be 
included among those who are discussed in that passage, 
and that the restriction of particular punishments in this 


respect appears first by Yaj. A passage which under another ; 
head we shall have to quote again may be adduced here 


asa similar case where the Br. seems subject to corporal 


punishment. I refer to IX 235 in which the great criminals — 
are discussed. The list evidently includes AO ÓN ot all — 


castes — and so even K. since he explains the word surapa 
as dvi atih paishtyah pata Br. ca paishtimadhvigaudinam. 

But now as to punishment. Here we can only through 
an evident misinterpretation exclude the Br., whom K. has 
_ here ‘expressly mentioned, from the text. For in 236 we 


read, such among these four (sinners) as have not made the i 
- expiation the king should punish with a just. corporal punish- 


ment as well as one of property. There is here no Br. 


mentioned ; but according to 240 all the custes (sarve vam ah) E 


-who have a expiation. are not to be marked on the fore- 


head (nánkyá .. lalate syuh); but this expression unites  ž 
ie cloka with 237 where the branding is more. particularly = 
-— Teseribed, and this Kull. _very rightly does. Closing with | 
ahis we ane the result that the Br. is to be corporally 

o vunished like. the other. castes. Nor can we exclude him 
on the strength of the following glokas. - For these clokas > 
oo give only the alternative mentioned in 240. If. they have 
not. performed a proper expiation the branding is to take — a 
hes place ; but if the. expiation has taken place they are not to | 
be branded but to be fined the highest fine; the fine of | 
the Br. is, however, (only) the iuidale one or he may be | 
eta A banished from. the sha. with all his possessions , put the = a 7 
others are. to be either. deprived of all their property or be la 
ee banished y ace, as the act is done: with intention « or enot m fod Pen | el 


O re Pravásanano 1 is Ptal iyi R as if it d. mean a a o l a 
2 int but the Oppo: sition is plainly between the confiscation. of property ge ES 

OO without banishment and confiscation. with banishment. added. Against Te 
oie ‘the verbal tr nslation of pravásana w ith death is to remark that K. him- al 
e self where he has no 3 ponr i to mako, ex. e vu 124 | translates with ae oe 
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auch is the gist of 241—242. Not attempting to explain 
- the alteration of punishment for the other castes I think it 
is still clear that the branding is enjoined as well for a Br. 
as for the others. It would be difficult to separate the cl. 
241, with the reduction of the penalty for the Br.; from 240. 
They express the case where the prayageittam has been per- 
formed. But cl. 242 I should like to reject, since aside from 
this question it seems to be an illogical addition to the 
rules before given. We have had the fine for expiated 
_ crimes and the punishment for unexpiated, but if expiated the 
middle fine set in general is not explained, but contradicted, 
by resolving it into two possibilities kām° and akam® with 
respective punishments, so with unexpiated, or should this. be: 
additional to the branding? But this can only pass as a severer 
addition to kám', why then akām’ emphasized * ? The cl 
- seems to me either out of place or to be rejected. The 
point sought to be shown above however does not depend 
on its retention or ‘rejection. | 
There is a passage in Yáj. which distinctly + states that 


Br. are to be banished and branded, which seems scarcely — 


possible to be true of Yaj. Dh. Cas. ‘The cloka reads: 


o - A thief let the king kill with bodily injuries of various sorts, 
after he has ‘Henn what he has taken; but a Br. let him 


banish after branding him (sacihnam Br. ‘Ietva) 11 270. Are — 


e we to understand. actual branding (so BR. and Stenzler) or 


merely putting a mark upon him i. e: distinctive dress or 


even public. proclamation ? ? I doubt if we can understand _ 
here such brand-marking. as is elucidated in the above passage 


| of M. but rather as in M. II £70 and i in x 55 cihnay denotes _ = 


me corporal punishment ; so sacihna means «with a token or 


E Phone Jat of his crime, for instance shaving the head. | 
The ordinary punishment of the Br. however is, in case 


NE the crime is very severe, banishment; but the confiscation: of Da i 
_ the Br. property is not permitted VII 380. The Br. mast o 


o not be killed although } he bas committed the worst tof ‘crimes | o 


e a co — “ef. the generals use of the verb vas pra vot vV 193 a A 
0 Prayásayet = vivásayet and ref, sube yoo, in a B. R Tt deems is impossible ae 
i ent it i should x mean Pena ee ae Sen O Ure ae T 
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_ (sarvapapeshu sthitah) — He must be sent from the realm 
with all his property and unhurt, and, (381): No greater 


crime exists than that of killing a Br. The king must not _ 


even think of a Br.’s death (v adha); so VITE 123: The three 
lower castes let the king banish after bestowing punishment 
(dandayitvá) but the Br. let him 'only) banish. (ef. Y. II 
. 81, 82) In the next (124) cloka we are still more positively 
told this; the places of bodily puvishment are mentioned 
for the three castes, but akshasa--rufrajet. K. remarks to 
123 that Govindaraja explains vivasayet of the Br. by nagnañ — 
Auryat after levying the punishment, which from the fore- 
going çlokas is here one of money. Thereto Medhātithih : 

 Brāhmaņasya vivāsastrvam vāsopaharaņañ grhabhañgo vā (iti 
 ācashte), but vivasayet is evidently the same as la o 
(banish) in the same_line.4) 


eri | 


1) Instead of capital punishment and apparently as an equivalent — 
of what among other castes is prescribed as the death penalty we find 
in the case of the Br. the substitution of ignominious shaving of the 
head enjoined. Tiis is not an unusual punishment among the Hindus 
and it must have been through an oversight that the author of Zn- 


dische Alterthumskunde has denied this fact. The matter as an histo- 


rical point is worth noticing; for on the basis of this denial Lassen has 


materially affected the reputation for veracity of a Greek writer on 
o India. Tassen says namely Ind. Alt. Bd, IIE, 344—45 that among the oe ae 
principal reasons for rejecting the information given us by Nikolaos of | 
Damascus is the incorrectness of his statements in regard to the punish- 


ay ments among the Hindus, for he says that those who had committed. 5 


-the heaviest crimes were obliged to let their hair be shaved off, sine | 


that was regarded as the most degrading punishment. To this Lassen _ eae & 
remarks: «This law cannot pass as one taken from the information A 


: a given by Megasthenes, nor as one really coritained in- the law-book | of $ o a 4 
the Hindus; for cutting off the hair is not prescribed at all asa punish- = 


E a ment in the Indian law-books and quite different penalties are en 


ae joined for the worst crimes — ex. gr. the death of a Br» (He then | 


a ae -refers to Manu XII 54—72 fig. and Yaj. IT 206 fig.) further «The idea ee | 


= > that the deprivation of the hair of the head was regarded. ins de E 


ooo dans as a disgrace. may perhaps be one transferred to them from the 4852) 0 5) 
ene Greeks, since it is also found i in the Epos of Nonnos. D This whole pares o 
0 graph rests on a false. basis, A few extracts wiil show. that Lassen So oa 
or had: thought only. of the threatened punishments of the next world o EE 
had not considered those of the practical life of the Hindus as given * | 
e E E for instance | in 2 books vu and A The dre from M, . XI 54—67 Ves A ae 
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A very practical side of the Br.'s life meets us in the 
ordinance concerning fines and property of the Br. Though 
it cannot pertain to my object to discuss with any Parte | 
the laws of taxation and exemption from money liabilities 
as they are laid down in the law book, yet the subject in 
so far as it appears to affect the relation of the Br. with | 
the other castes cannot be left unnoticed. The right and 
duty of the Br. to receive gifts has already been noticed, 
It is the duty of men in general if not particularly for- 
bidden to give the Br. wealth. One must give property 
ace. to XI 6 as much as possible to the wise Br. (viprah). 
But though permitted. he should not be over-desirous of 
pea: wealth, for (IV 15): Ife (the Br.) should not see 
riches with eagerness nor obtain it by forbidden deeds, and 
neither when he has no money nor when he has money 
should. he (receive it) from anyone at random (yatastatah). 
O Taxation of the Br., that is the wise Br., is absolutely 
+ forbidden VII 133. Though dying (with want, kshinadhano api 
Kull.) the king must not take a tax ( (kara) from a learned 
Br. nor- should. a Br. ever want for food, in hig reatm, sut 


, the king (135) appointing him.a proper support must protect 
_ him as a father does his own son (cf. pitrvan nrshu in VIE. 


E 80). (CF. Y. 1338, TIE 44). Not only the Crotriya but even, 


an VL 394, a blind, lame, one enigh seventy years of age, and one — 


E and Yaj. ur 206 concerns the future where shavi ing the head i is poets ~~ 


$ not enjoined, but in this life the penalty is frequent enough. First of _ 


5 the Br. M. VIII 379. The punishment of the otħer castes may extend . g 


i a. death (prāņāntika) but in the case of a Br. the expression dandah 


- pránantikah means“ shaving the head (maundyam). That is: ‘instead of 


the death penalty the shaving of the head must be substituted. Further, 

o fora Kshatriya: VIII 375 (as expiation for a certain crime) «sahasram a ae 

a kshatriyo. dandyo, maundy am mútrena ea arhati» ever shaving with = 
urine (K. kharamútrena), and similarly VII 384 miitrena maundyam ¿ee 


| - iechet tu Ksh. — It is also a part of the expiation in one of the pen- 
anes for Br. murder. XI 79 ho tavdpano nivased gramante etc. Again, 


ta XI 109, also in atoning) (for upapātaka!), _kriavāpo vased goshthe = — 
Coo coo earmaņnā tena samvrtah — and finally even as a badge of disgrace for è č 
a Women. it is prescribed : Ya tu kanyim prakuryat stri, sū sadyo maupdyam. Ce ie 
-~ arhati — VIII 370. These quotations. may. release Nikolaos of Damas- = — = 
-ous from the suspicion that his account in > eard to this ‘Point: had no a 
e foundation in the, > Diarmagistram. | ee a 


who performs service for a Crotriya, should not pay the — 
smallest tax. Under the last expression. . K. understands those 


who give money, corn, or service to a Crotriya. Nor may 
certain Br. pay pegalar toll, VIII 407, Pravrajito munih, 
 Brahmana Bnginacea eva na dapyas tarikam tare. The 

Br. receive the property if there fail the sapinda the sakulya 
acarya and cishya — such Br. as are veda-wise, pure, with 
subdued passions ‘or generous, danta) IX 188. Property 


which the wise Br. finds and which has formerly been hidden — 
he may take complete possession of since, he is lord of all, 


VIII 37. That is: he need not give up the usual tribute 
| of a sixth. 1} — | 


The Br. is regarded as a thief { he take property i 
‘either through sacrificing or teaching) from the hand of 
one who has taken that which has not been given — yathá 


stenas tatha sah VIII 340.3 The pr operty which the Br. 


obtains by a forbidden act must be given “up, and the sin i pr 
-atoned for with prayer and penance — $0 property. receiv ven g 


from a wicked man XI 194. 195 and fig. 


“ The wealth of the mahapatakinah is when confiscated = 

| ‘either: flung into the water or given to a Br., since Varuna — 
is the 190 dandasya and the Br. is icah sarvasya jagatah DO 
= 243—245. The property of a Br. is not lost as is that of o 
ae other men (excepting that of the king) by the law of ten 
years use by others. (explained i in VIII 147). Na a(crotriyasvam) ee ae 
> -bhogena pranacyati VIII 149. The king may under no 
- circumstances take a By.’s property; ; but if there are no heirs of 
++ $ the king may take the property of the other castes IX 189, a 
Je oY metio inheritance), Se o 
2 XI close this a peas with such h general regulations con- n oe 


T L quótos s Yaj. 1 34-35, M. 1 100, ed Narada, to o a A 
| ie ‘this o to all the Br. has found, and stigmatizes the opposed. opin- oon is 
dom of Medhatithi and Govindarája as «anarsham» styling the same ` a a 
TRE -esvakalpitam. = but pūrvopanibitam must be; a restriction aud” the h a ie ve | 
te aS seems. well taken by G. and M. E ee 
os, 2) Kull. gives the certainly sensible, “but: from the Scene of fog n 
of eS his ; Brahmanhood - somew hat remarkable, addition (cauratulyo jñeyab) = o 
| ata sa iva dandyah — which would commit him to e ponian, O 
a oe or. at least Toss: ofa a limb, eA ee ee ee Oe oe 
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cerning the Br. as may touch upon ‘his other relations with 
the lower castes. | 

The Br. 1s responsible for ‘his pupil, VIII 317. The 
fault of the scholar and sacrificer belongs to the Guru — as 
a thiefs belongs to the king. From 316 the meaning is 
if the king do not punish the thief, so with the student (if 
-unpunished?}, but with the yajya?) — (Kull. yajyacca — 
— yájake kshamaméne papam nikshipati!. 

A Br. who is unhonoured as a guest takes on the other 
hand all the good of one who even lives by gleaning and 
has made offerings by the five fires — HI 100 (ef. IV 4. 5. 9). 
The Br. adresse the elder with: the word « it is I» — giving 
his name If 122 (130), so with rtvij, guru, addressing on 
though younger in the same way. AE 
The priest is held strictly to his agreements. if a 
priest (rtvij) leave his work at a sacrifice, his share shall 
only be according to his work with the other sacrificers, and _ 
if the dakshiyah are already given and he then desert his 
work, he shall receive his full share, but he must cause some 
one elke to complete his work for him VIEL 206—207 and 
VIII 388. The yajya who forsakes the rtvij and the rtvij 


who forsakes the yajya are to be fined 100 (panas) provided 
q e be sinless and capable (of doing their respective work}. 


- Only one who has’ read all the Yy edas | ¡páraga) may be 


ca hotar: i a girl, a young woman, a fool, a sick man, and 


oan a oa ma. ay not be hota — = agnihotrasya A 
ees 36. 37. “4. oe E Se 
Three ‘things have the gods’ ordained as pure for a Br., A 


~~ ‘that. which is sprinkled. with water, that which is unseen, 

amd that w hich is praised with the voice V 127. — Some _ 
things are always pure — the hand of a workman, cl 3 

A i mouth of a woman ete. (129—130). i | 


~The lightness with which the expression big: to 


a a « class. etc. is used is shown by XI 69—70 and else- 
Ts where. | Killing an ass, horse, srake, sheep etc. 1), gúdra- — ae: 


Eo sevanam, A vanijyam, and receiving - gifta from the unw orthy, 


wee render | one. a to. receive > gifts. | The Br. sinks: s acc. P 


36 


to XI 98 to the state of a Ciidra if the holiness received 
into his body (kayagatam Brahma) is stained with intoxi- 
cating drink. (v. p. 19). The Br., if we are to credit Kull.'s 
explanation, is once presented us in the light of a sorcerer 
or as granting through magical powers the desires of bad 
men. The text however is very simple, namely in IX 268 
among the methods given for catching thieves by experts 
- is given the following, Brahmaninim darcanaih, and this is 


interpreted by the Commentator as follows. The expert goes 


to the thieves and says to them «There is a certain Br., he 


understands how to enable us to procure the money we wish 


to obtain, let us interview him» — which would presuppose 

perhaps the use of a sort of A. V. song — for though not 
accepted by M. as a V eda the A. Na collection. 18 neverthe- 
less not unknown. 


The Vipra is purified i he kill all the worlds and 
receives gifts from anyone, if he only remember the Rgveda, 
and on repeating the samhita of any of the three Vedas three 


times he is released from al sin XI 262—263 (cf. 259). 
_ All sin sinks out of sight in the Veda, yathā e 


prápya kshiptam loshtam vinacyati (264). The extinction of 
all crimes declared in these clokas and in 247fig. would — 
lead us to suppose. that this passage is of later date than the 
mass of the work, or that the feat of remembering the whole E 
mo Veda, or even e Rk, and the other necessary attainments — 
for this universal ehiolution were not of very frequent oc- 
ES  curence. As a matter of legal fact, in the face of the many 
o minute laws such rules as these would arii they deserve oS 
E serious attention. pa E LO Naci Sa tae a 
Denial of Brahmanhood i is Enable. — He =f denies the pts a 
a: ‘learning, the country, the class, or the ¡karmaciriram) 1) sams- 
kara (of a a Br. , through insolence, shall be fined 200° (panas) . ee apa 
ce VII 273. K. This means for one of the same caste v. 276. a Eoo 
K The Br.’ 8 position as dependent on the three states of rāja— o 
eo tamas — — and. sattva is -declared ; in XI 48. Ao. in the eee ep 


ee a ‘Karmagitiran “might t be uken in aon to kina — — - khañja a aS A 
; et 24, His a to ia ed functions Ba a es 


man ae O, E 


me © 83 


=. rank pr athamá sattviki gatih belorig deváteéh; ascetics and 
o priests, i in the dvitiya sattv. gat. are yaj jvinah and rhayah. 1) 


Ulb. Br. and Br. | 

= The Relations of Br. to Br. meet us in the mam alien 
we inspect the religious side of his character — the social 
and legal side shows also however a tendency to distinguish 
sharply between. those Br. who are to be held worthy of 
honour, and those on the other hand who are through neglect 
of duties to be despised. The main point in which the Br. 
is to observe the greatest care with his brother Br. is in the 
reception of gifts at a criddha. Weber (Ind. Stud. X s. 

- 46) has already remarked that the injunctions in regard to 

- the reception of guests at a pitryam or daivam (karma) are — 
| contradictory to the sentiment expressed in TEL 149 «Let the 


7 Br. not examine (Na pariksheta) a Br. ata daivam karma 


i | cares. 


but at a pitryam karma let him examine the Br. with great A 


Wau TA not accept l since he does not notice sit the | 
| precise remark of Kull. that pariksheta means «Examine fe 
into his descent -— his ancestry». This meaning which seems — 


to accord well with the fact that the feast where the exami- 

nation is to be held is one to the ancestors would rémove 

the direct opposition in 149 to the extended directions foh 
i lowing, which are concerned with the moral character and 


- manner of life and are valid. for both çräddha. Judging : 


i from the list of those forbidden to be present we find a _ 


| quantity of irregularities which must have prevailed at that — 


f e Ame. Among others in III 164 the ganánám (eva) yajakah J i 


Aaa to the legions (gods) (usually of Civa's escort 


~ [ater] P WwW.) — — (vinayaka [Gaņeça] | adiganayigakrt. Kull.) 
also (152) ‘vishalavetih — and (155) veshalipatih husband uE 
of a vyshala woman, (158). usurer, (154) pagupála, (1 56), a 
priest who teaches the Veda for money tpai) i 
and he who employs such a teacher (bhrtakādhyāpita), Cae 
wo Cúdra's. pupil and his Guru — (ef. Yaj. 1223), (162) e | 


a dhacaryah, (165) krshijiv a, (158) de sailor and Vandin. Unworthy | 
oe E either aves ee to + Eds). j or See on (to 'mänes)’a are aoo 


T | 2 os, ‘Muir z Me 
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the cipráh who are thieves, fallen, eunuchs, atheists a 50) | 
(Y. I 224). — These (167) are excluded as unworthy Brs. 
etan v igarhitacaran apiñkteyin dv jadhaman ubhavatra (1. e. 
from daivam karma and pitryam karma) vivarjayet.) 

The broken pieces which fall on the ground are received 
a the deceased asamskrta Br. II 245. 

On the day before the feast or on the same day he 
should invite at least three priests of the right sort ‘niman- 
trayeta ‘trayavariin samvagvipráñ yathoditan III 187 one 
Br. should be invited to pitryam, but none to the vaicvadeva-_ 
eraddha III $3. At pitryam threé guests. and at daiv am 
two. or one in each. IIT 125. | | | 
© He must examine throughly (in a to his lineage 
K> a Br. who has read the whole Veda. Such an one is 
- worthy of the gift of havya and kavya, he is called a guest. 
TIT 130. The stress is here laid on vedapiraga: such an 
one he must examine, cf. 128. The four kinds of Br. are the 
jiananishtha, those dev oted to know ledge, the taponishtha, 
exercising ascetic penance, tapahsvadhyayanishtha, devoted . 
to ascetic exercises and study, and those devoted to sacri- 
fice. karmanishtha. Among these the kavya should be placed | 
before the first, the havya offerings before all four I I. 134 A 
—135.2) 
| Food should be given to those who have devoted then. 

selves to one “branch. of vedic study TIE 145. Kavya and 
: havya bring great reward if given to a learned. PILESG, tes ye fon 
¡most worthy vipra TI 128. And among the panktipavanah a a 


o Or purifiers of the ‘company are triniciketah, paficagnih, trie ee pe 


poe sama-reader y a one who knows, the meaning of the Veda j a kl 7 


Bo : y faker gen 


| ` . E z on Vandistri, and Kull. himself expl 5 | 
a + oli. of the Ksh. on a Cúdrá — thus equals. Ugrá - Sat 


Nee yratasn® & vidyavratasna®. K. to > HT 2 2. - Hánita). cf - Stensler’ 8 note to 


cs ‘supamah. shadangavid, ‘brahmyadeyatmasantanah , the best 


, b 


ys E 


adin or - Bandin lof 1 158) it included 3 in “efán. must pe oa 
Pa E üy as “pied singer. It is properly one of the lowest. e eee) ae 
the mixed castes y. X 48 where ‘Kull. quotes from Baudháyana that se ol 
. the Madgu (mentioned. but not explained by Manu) is the son of a Br. : 
ing. Vandistri as bandhistri or me 0 | 


ay The Y ? 


2) The division is. similar. to the three kinds of snátaka,. vidyñno, 


E A e a og se a ae A 
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and one who teaches it. and a Brahmacarin (suhasradah) 
and one an hundred years old. TIT 185, 
| One should not at a criddha feed a friend, but feed the 
dvija who is neither friend nor foe TIT 138. At pleasure 
let him honour a friend at a craddha(!) but not a fve, 
since food caten by an enemy is useless for the next life 
= II 144. Food at craddha given to a soma-seller, physi- 
cian, usurer, trader, is useless here and hereafter — and to 
a paunarbhavah dvijah) is like an offering on ashes IIL 150, 
181 — of priests in this guise. | 
From this list of forbidden. Br. one sces plainly that 
the rules of the sacred order were broken in all directions. 
It is se arcely possible that such a minute and exhaustive 


= grouping of Brahmanic delinquents had been inserted in the _ 


law, were the subjects treated of a list of imaginative crimi- 
sida: Aside from crimes against morality ‘which such de- 
- guuerae priests are here represented as committing, we have 


aa the laws of professional life broken. irreligion, asa disbelief 


= in the recognized deities, the worst rejection of the caste | 

Jaws, and an unlawful use of priestly learning. From the 

description of the different modes of life of those Br. worthy 
- of honour, we see that the Br. were accustomed to follow some 
one branch of study: to the exclusion of other branches, that 


ae some of these branches were reckoned higher than others, =, a 
| that the permission of giving a Br. the “full rights of his. : 

caste was. only conceded upon a careful inspection of either 
his character or his birth, and from this we draw the con- 


clusion that the fact that a man was member of the Brah- de 


manic order was in no w ay sufficient to preclude the possi- 2n 


-bility of his being looked upon with a varying amount of | na 
ae respect, or, in other words. it was not absolutely the highest 7 


; to. bea Brahman, but that members of the Brahmanic caste | 


were strictly subservient to an “unconditionally necessary 


oe tule of conduct and that resting on - this alone the Br. | Diels o 
a eel to respect. or regard. ee rt ce 
ee Apart from. the consideration of those ies 2 ing or. Keeps” 


ea ing the. ruler of their c : caste, we. have. inside. the. bound; of 7 - a > 
T worthy caste : members, only a. distinction i in pursuit of study A 
a aa, discipline, a yr preference for - Br. who come > from one e part ee 
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of India,!) and the artificial preference given out of purely 
practical grounds to those occupying the second stadium in 


- the regular course of Br. life. The four stages need not 


be described, sufficient to illustrate this is VI 89: of all 
these (1. e. the Brahmaciarin, grhastha, vanaprastha, yati, 
v. 87) according to the ordinances of Veda and Smrti, the 
grhastha is declared to be the best; for he supports the other 
three orders. So in HI 77—78 where the dependence of 
the other Agramáh on the erhastha is represented as that 
of all animate nature on the breath of life (viyu K. pra- 


náklyo vāyu) since the other three classes are dependent 


on the grhastha for food and know ledge — tasmaj jyeshtha- 
gramo grhi. | 


A curious comparison. in the third book informs us that 


it is better for the Br. to have a father who has read the — | 


Vedas than to have read them himself. [f enas father is 


unlearned but the son is learned in the Vedas, or the soi. 


being unleamed and the father learned in the Vedas, then 


he is the better whose father is learned, but the olei is 


de be honoured in honouring the mantras. ?) III 136. 137. 


Ka We may add to the differences made between the vir- E 
“taous that of IV 7. 8. The best Br. is he who does not | 


store up for the morrow (he may. have a large store, a 


Ma A smaller. store, enough for three days, or none for the eri A 
= he has through his virtue best’ conquered. the world. 
rare As we saw that Br. are to be honoured according - as 
a T are true to their prescribed duty or not, so we fnd ( | 
that. the gifts given to the Br. produce unequal results ae E 
EA just as the receivers are worthy of much or little honour. a | ee 
VI 85: A ore to one not a ee eto. a) is ob, co 


` mannas 


D 1 1620 v. ne 


wee Ens e ay Ace. to K. the putra is e ‘the Br. himself, Iti is better that’ en a 
-the father be learned. than that the man himself be learned — it is better, | 
however, it seems to me, if we regard three generations as represented here coi pe 
T and the sense were that the Br. who has a learned father i is. worthy of E 
more honour than he who has a learned son. The rel. yasya ii 

oo gloka be supplied with putra in (b). Such a row is presented ee han 

ee E + E at Be. 14, ə. A 29. ai the connection is + not. the same dm A eea i a 

a tad Stud. x X 128). = a Beste 


EZTIE 
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middle virtue (samam danam) (K. samaphalam), teofoid, 
however, to one who calls himself a Br., to a learned Br. an 
hundred thousand fold, but to one who has studied all the 
Vedas, infinite (cf. el. 83). So 111 142: As a sower takes 
no fruit if he sow his seed in poor soil, so giving havis- to _ 
a Br. who docs not know the Veda the giver receives no 
fruit. 
Dependent on the learning of the Br. is the virtue of 
i the offering as represented in ua 97 — Havya and kavya 
amount to nothing if they are given to ignorant priests 
i (vipra) (these are eet as priests bin being is ashes 
— bhasmibhitta) (cf. TIL 179), add in this connection IV 199. 
Those who commit a crime and perform a penance, under 
pretence of virtue, cevering/up the evil with the penance 
— (varta — vow of seid: for the sake of deceiving wemen 
and Cúdras, are, when they are dead, despised by the de- 
-— clarers of the Veda, and (IT 157) like an elephant made of a 
block of wood, like deer e of leather, so is a Br. who 
has not recited. the holy texts — they are mere names. !) 
As the Br. is distinguished above all other ercated things 
(196. p: 24) so the werse following this comparison presents 
the difference between the Br. themselves: : Best among the 


Br, are the wise, best. among the wise are those who have | 


n firm characters, amofig those with | frm, characters the best | 
- are those who are active, among the active those who are 
E learned in the Vedas (or are e acquainted with the divinity) 


o 197. In Yaj. 1199 we have also a distinction made be- 


ie : en the Br.: those who sacrifice are better than those who 


study the Veda, and better than these those who knew the i 
EE adhyátma, so M. XII 85. atmajianam param | smrtam. And 


he yet we find the unearthly holiness given by the study of : 


the Veda is denied and the law asserts the superiority of Tal 
a morality over religious knowledge without morality (IX 118). 


: The Br. who acts in accordance with temperance (suyantri- de 
= tah is evidently of controlled: well regulated character, but — 


QuE petreniyamital). is, E he, can. nay aothing > 


a) cE ‘Mbha. XI 1 1338 and i in 1340 the comparison i is ies “me ue ee 


a bird without its + wing, a village y without ee or a vell without water. a Ab 7 : 
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“more than the Savitri, yet better than he who eats every 
thing, sells every thing, and who is of uncontrolled dispo- 


sition, although he has learned the three Vedas. Were Kull/s 
explanation correct it would evince a greater reverence for | 


smrti than for eruti. We may add here IV 176 “The Br. 
must avoid exercising: even his ‘right if it be accompanied 
by unpleasant consequences and is disupproved by the world; 


in which the sentiment of the world is placed antagonistic 


to, and indeed prevailing over, his right, which stands in a 
measure as representative of the gruti law. But perhaps 


«asukhodarka» may be the strong point in this concession. 
The intercourse of Br. with Br. is founded on cere- 
monial restrictions. Ayushmán bhava «Saumya» iti vácyo 


vipro abhivadane. We have then a grammatical note which 


is without parallel in Manu, akáracca asya námno ante 
| vacy ah púrvaksharah plutah — This is the rule given in. 
TI 125. In the next cloka Manu says that the vipra who | 


does not know the response to a salutation must not be 
addressed by a wise man, yathá cúdras tathaiva sah.!, 


‘The Br. is bound to observe social duties: The priest 
who does not invite his next neighbour, and the one “next — 
to this one when he gives a dt for twenty twice born, e 

provided they be worthy, is fined a mashaka VI 392 cf. 
O Yaj. 11263 «ten panas». Also in the following: A Crotriya a 
not inviting another good Crotriya at a bhūtikarma (krtyam) 
(E. 'iváhádishu). shall pay twice as much. as the feast cost ae 
ee ate asain dvigunan dapyah) and a gold māshaka 'K. limits r 2 
very reasonably to those of the previous cloka].. oe e 
© The intercourse of the Br. is directed to be dy o e a 
the highest, by neglect of this he descends to Cúdra-ship. Meas fabs | 
8 e 245. He i is however to seek Alsrespest 4 as if it kage bee 
oUt ae. <a fl twice given: w vith slightly varying ¡monda gives eS 
E a Br. the right to beat no one except a son and a pupil B | 
ae on: these. for the sake of correction IV 164. But fom ee ee 


a 1 Kull ‘notes that t 


ary udra (Pi), nor of a woman >. n 


ce au. Tage | 


NE 


A we bl E a de ely applicable + to. be Br. | T he ap : | a 3 ' A 
co Ed a le is not pluta i im the case of Ksh. “and A ¿ls ayana), o ‘nor ee ee io l 
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extended privilege) in VIII 299, he may besides these 
beat his wife, own brother, and slave. These are to be beaten 


with a rope or stick if they have done wrong. (Since the 
slave is included the addition -is noteworthy: prshthatas tu, 
carirasya na uttamáñge kathaficana.) Cf. Yaj. 1 155 puan z 


cishyañ ca tadayet. 


The ácárya, teacher (y (pravaktar), father, mother, and Guri, 


- one should not injure; so also in general, Brahmans, cows, 


and all those who practice austerities, IV 162. In the. 
7 distribution at a sacrifice the Adhvaryu should take the 
-chariot (ratha), and the Brahmā thè horse, or the Hotar the 
horse, and the Udgātar, the waggon (anas) VII 209 in regard 
to the pratyañgadakshiņāh of .207. In the distribution 


among the priests, the first four (of 16) have half the dak- 


shináh, the next four the half of that, the third four have 


a third, and the fourth four have a fourth (2 10). 1) | 
~ A years severe penance (krechrābdena) is the purifica- 


tion prescribed the Br. who steals intentionally grain food 
or money from the house | of a man of the same caste 


XI 163. — 
From these setae notes of Br. relations ibi the 


> “caste boundary, we pass rather to the most important point 

of contact between Br. and Br., and this in found in the 

-right which the Br. as a body possesses over the individual m 
- members of the caste, in respect to exclusion from, and re 

-— instatement in, the rights of their order, and in the power Ta 
© which is permitted the Br. caste of prescribing law i in cases — oe i 
deft unsettled by the Dh.cást. The term degraded, or fallen pest 

~ (patita), is, however lightly used at times as a threat, not = ` 
a without. legal | as well as moral importance. The patita ig o 
indeed, till the a tonement of the sin has taken place, de- A 
 prived of civil. rights, and the rite by. which he recovers 
= - possession. of these lost rights is therefore not without im- 
=. portance. - From XI 183—185 we leam that the water 
offering is to be made in the case of a patita (Kull, maha 
a patakin, which i isa limitation. unwarranted by the text) and oe 
A oa ereman, together. with the ¿pit hereby. ought. F LEN a 


a The arithmetic of the text is s falso but of. Rasp Call 
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upoh, the relations, -is as if the patita were dead ‘protavat), 
that is, he Eaa has ceased to exist for his family, and 


im consëquence intercourse with him must cease, and he is 


deprived %f the right of inheriting property, together with 
the loss of jy eshthata, of those perdes which he should 
have were he the eldest in the family. This is in Y4j. 


(M1 295) not so explicitly stated: we ave there told (the 
svabāndhavāh) vahih kuryuh sarvalaryeshu ca eva tam. If 


however the text of Manu. is to be construed literally we 


have the sinner (of undetermined caste) absolutely nullifed 
as a political or legal figure, until ane the gid perform- 


ance of the priyaccittam: 

We learn moreover (and here the case is for the Br. 
alone in the clokas following, XI 196. 197, that this fallen 
man who has performed the penance) the sin of taking 


a gift from a bad man is here the.case handled} is by this- 

- penance purified as far as his conscience goes. The penance 
- however does not put him back again on the level he has 
lost without the concurrence of other Br. and it is this formal 
recognition by the Br. of his purification which must give - 
or reject his re-admission to his own privileges. (After the 
penance) returning thin with fasting from the cow-pasture, 
-~ ‘place of penance v. 195), the Br. should address him as 
~ he makes obeisance to them ( (saying): wilt thou, O dear one, ` 


- have equality (again with us) (196), upon his saying «satyam» 


let them receive him upon the. spot occupied by the cows, 
‘The reception of the Br. is here regarded as a necessary — 

y 3 adjunct to his purification and re-admission to caste rights, e E 
- amd if such is. the case, the Br, must. have been. in great ae | 
E measure dependent on the goodwill and readiness of the ; hn e Poe. 
other Br. to accede to his return. What this company a de 
a Br. was we have now to investigate ; the statements in Manu aoe ee 
eo om. this. point are few and scattered. It appears, by uniting e coe 

E these. statements, that this 18. the. same body who are to | a A “| 
declare: práyaccittam where. ne decision. has been given hy SD 
oS the regular law. In regard to such a body | we have in A ei 
OO zlote statement: For the. releasing from crimes the exe +> 
ae piation of Ww hich has not been declared, after considering ae 
ae “the. crime and the ‘ability. (of the criminal to o perform the sio y 
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~ penance) let — establish the penalty (prayagcittam.) What. - 
are we to supply as the subject of the verb (prakalpayet)? 

Sir W™. Jones gives «the Assembly» which is neither in the | 
text, ‘nor to be extracted from the immediate context, nor 
given by Kull. We are presumably to connect this - ‘power 


which regulates these laws with the Br. mentioned above. 
in 196, 197, but that is an arrangement only spoken of for — 


Br. pe Po this at least. in its general language, and, from | A 


a word of K.’s in explanation, would seem to have more 
general functions, for K. in explaining pápinám says prati- - 
lomajavadhadikrtanim, but this implies that the laws were — 
relative to the lower castes, also, for a Br. cannot commit — 
vadha pratilo’ ; also Y. III 294 leaves the matter in doubt, . 
since he says, práyaccittam prakalpyam syad yatra ca uktă 


© na nishkrtih — (Stenzler: «soll man bestimmen») We can z 


scarcely unite the subj. with that: of the verse preceding; " 
giving the same government to prakalpayet as to caret and — 


O kurvita; for the permission not of selecting, but of creating — 


a penance, ig one not constituted through Manu’s injunctions _ 
elsewhere. But we find the assembly, that is the parishad, 
elsewhere called upon to exercise this function, which may 
-— give us the right to supply the same as subj. here. In 227. 
of same book we have one more indefinite clause like the 


. one quoted «The twice born may be purified by these hws 


when their. guilt is known, but otherwise — — «mantrair 


homaigca codhayet» — here. the subject is also. not clear, ee 


x Kull. however mentions the purification as performed by l 


- the parishad.) Cf. Y. III 301. The position of the Bre 
o iw this respect is yet more distinctly stated i in: gl. 86. Even | Pi 
three wise Br. shall declare expiation — — the word ofthe 


oe wise is.a means of purification. In 83 we are also told 


~ thata Br. (killing accidentally another Br.) is released by: 


te : stating his crime in the presence of the lords of earth and the. E 

ae -x lords of men, etc. The Ksh. form a factor here not men- Ka 

| tioned, in the other. cases and settles this case as not being 

ae example of the parishad, but simply. an assembly about = 

Ea 5 Agra (haya) y medha sacrifice. Es we are anna to hed aoe 


D in xı 193 198) dig lacks | a jes in the same way ee a i | O 


a 
Al gruti ES ae E 
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_guish between the religious and civil side of this parishad's 
prerogatives, we shall have to class these cases among the 


first. It remains to be seen if we have any ground for the ~ | 
latter branch. The parishad is of course to be distinguished | 


from the sabha of book VIII, for the latter is in conjunction 


with the king, has only the function of explaining laws, | 


not of making them, and consists acc. to Brhasp. (Mitiksh. 
to Y. 11 2) of at most seven members. For the possibly legal 


side of the functions to be exercised by the parishad we- 
have only one passage in Manu. Anamnateshu dharmeshu a 
— — yam cishta brahmana brúyuh sa dharmah syad — — 
these are required. to be men well acquainted with the sacred _ 
works — what ever dharma the parishad of at least ten _ 
or at least three virtuous men. shall constitute, this it shall 


not allow to be changed.!) These men shall. consist of those 


` learned in Vedas, haituka, tarkin etc., but if only three they = 
shall know respectively the Re., Yaj. and Sámavedas. Even — 


one may decide the law if he be vedavid?) XII 108 to 113 


(ef. Y. 1.9), and (114): A parishad is not constituted by an oa 


- assembly of a thousand Br., if they have not performed the 


_ proper rites and are ignorant of Veda, subsisting only by the E 

. name of their caste. According to” the passage in Mbha. = 
_ Just referred to, which runs quite parallel to this, the case is 

one dharmasamcaye i. e. when there is a doubt in the 
- case, and here where the points of duty are anámnáta or de 
not explained in the regular Dh. Castra. In the cases first == 
mentioned we were confined to the adjustment of práyag- > 
-~ ¢ittam, or duties connected with the fulfilment of the same, ss 
but the word dharma seems to imply a wider scope. The = — 
stress laid on the cástra which they are to learn, seems CER 
~ Sive this parishad the adjustment of legal rights on all points | 
> of law left unexplained; but dharma can mean as well points | 
~ Of duty in regard to state, as in regard to personal duties, | 


Vedavid! K. remarks that Veda means here smrti as well as Fo 
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- general al or create laws or settle legal points on their 
own responsibility, and in this case the king 1 is not included. 
It is however possible that the Br. was to exercise this privi- 
lege inside the circle of his caste, and thus these words would . 
apply to the adjustment of legal rights and duties for future — 
cases as well as present. If the Mbha. quotation ‘were 
allowed to influence the manavic text we should have a 
simple function of the sabhá elucidated; but here it-is not 


. in a perplexity. between different laws, but where there are 


no laws to construct them, which is giving a widely extended 
legislative power. If we include under dharma such cases 


as these, we have two distinct sides to the parishad, if o 


however dharma is to represent only religious duties ete., 
- then it is scarcely to be distinguished 1 in the XII* from the 
company arranging prayagcittam in the XI". Dharma seems 
to me however to be used na wider sense than this. Doo 


E 1) The 10 parishad of Manu i not’ farther IA There is how- — 
= eyer a passage in Y. which may merit examination in this connection. _ 
In the clokas from this Dh. cas. quoted above (I 9 and III 301) contain the 


a only direct references i in regard to the parishad (parshad) from Y, Dhe. 


In 1 9 however it is identified with traividyam (catvaro vedadharmajfiah | 


a parshat traividyam eva vi). The traividyam is described in the second 


book of Yaj. from 185 fig. The king must erect in the city a building - 


where he settles Br. — the Traividyam (Stenzler: «als vedakundige- 


l Körperschaft») — whom he supplies with the necessities of life and ad- 


o dresses with the words «Your duty should be carefully observed». o 


ore Whatever right (or duty) of the assembly (simayiko dharmah) does not ` 


conflict with the private duty (of a member), and whatever duty is en- 


joined upon them by the king, this must be observed by them, ‘Who 


a ; : eyer appropriates: the common property of the assembly. (ganadravyam) = 
+ or disregards an agreement shall be deprived of his whole property and — 


be banished. The word of those who speak for the good of the. P A 


a sembly (samúha) shall be executed by all; who ever speaks otherwise N 


Ga -shall be fined the first fine . . . after honouring: them . the king 


o m -shall dismiss those who have come on business of the samúha - — that 
Loo which one as agent of the samūha receives he must deliver up or be Ce, 
fined. This. is. also the rule for creni, naigama, pashandi (and. 


gana (185—192). Tn spite of the fact that this traividy: am 18 identified : Ee F 


by Y. in I9 with parishad {and this is perhaps: even manavic if we o S EE 

-o eonsider the words. traividyo and parishad standing the one as epithet = — = 
E : oe oo OF: the other in XI 114) we: “yet see. that there. la no *ecognition- of > ae ee 
aoe such a ; parishad a as this in 1 Manu, for the function. x the Serio: ed ue 
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Tile. We have now to treat of the specific relations of — 


the Br. with the under castes, excluding for the present 


those. with the Ksh. which are separately treated. Some ' 


- repetitions between the above paragraphs and this may be 
unavoidable, but the object of this section is to exhibit the 
direct contact of the Br. with the lower castes, while we 


have given above only the universal statutes for the castes | 


“an general, — 
I have already noted some AR restrictions in regard 


to the principal point in which the daily intercourse of the | 
Br. with the under castes is presented us, namely that of _ 


accepting gifts (v. p. 33). Parallel to IV 15, quoted above, 


we have a more “positive restriction in this. particular: AL f 


parishad of the eleventh book differs materially, and in fact the arran- | 


gement here depicted constitutes essentially a business corporation 


which has its own business transactions, is founded on a common _ 
money fund and is in some measure controlled and appearantly directed = 
by the king (dharmo rajakrtah 186); moreover it is identical in restric- 
tion and rights with the corporations of the other castes and is even _ 
termed a samiha the general designation for a business union. From 


ha this 1 think we may draw the conclusion that the traividyam of Yaj. 


was nothing more than one of the business classes an earlier stage of = 
- whose development we find in Manu VIII 211 and 221 without descrip- 


- tion, the general rules for the conduct of samúha of all kinds being 


-here propounded. The. assembly must, however, unless Y. uses tbe 
e words in different senses, have had at least religious jurisdiction in 
-~ gome points, as we have seen from 11 301, and that the corporations in | 
general acc. to Y. had a certain power we learn from 11 30, for under-* 
= es standing under. pigah and crenayah business unions, we are told that gine | | 
these ‘were next important to the king's judges in deciding law cases; 


: . g 3% 
: l i l z 3 g = i ae 


but it is uncertain whether we are to take this as presenting an active N: 


- power in giving decisions, or only as furnishing through their customs 
precedent; for the courts to act upon, The samúha of Br. in ‘Manu is 
ae re nothing more than a TOW of priests who perform a. sacrifice together ES Poe EE 
and divide. among | themselves. the dakshinah, “heras the parishad T | 
a we have Been had functions entitling them to regulate dharma. As E 
0 weseein Yaj. the parshad is as traividyam in Tina bk. concerned. with A A ee 
Gre oe. business, but in Tira book is simply - for the purpose of settling rc. ae 
ooo etam; so we may perhaps accept as forerunner the division in Manu E ee 
Pe of a parshad on the one hand secular in its duties on the other reli. | 
gious. The decisions of the enhy © of Manu ‘appear, to be final and o 
od independent. - a ad he | 
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l though the Br. has a right to receive gifts (in any instance) 
yet let him ‘avoid the inclination to do so,'} for by recéiving 


i gifts his glory departs from him. IV 156 so Y. I 213. He 


who accepts not a gift when he has a right to receive it 


attains the blooming world of the generous. Following the 


passages in which complete freedom of the Br. in regard to 


- changing his mode of life in times of need is dental, 


we have a permission of like nature for the pratigraha ; 2 
permission which annihilates the strict law of receiving gifts 
as thoroughly as the other did away with the regularon of 
his mode of life in āpat cases, for we are told the Br. may 


if hungry accept of anyone. X 101fig. In case the Br. 


Ñ though in distress for subsistence will not become a Ksh. 


or Vaig. he may receive gifts from anyone (sarvatah); for _ 
neither from teaching the Veda, nor (general). sacrifice, nor _ 


from (ordinarily) contemned acception of gifts is there any 


fault on the part of the Br.; for he is like water and 


fire (ef. Y. IIL 41) and he who takes food when in danger 


of death (starvation) from anyone (yatastatab) is soiled as. 
- little thereby as the atmosphere is by mud (101. 104): Be. 
may (112) also glean from anyone ears or.grains of com. 
- Compare with this XI 16: A Br. if hungry after long tasting - 
~ may take gifts even. from a wrong doer (Kull. thief and the 
o like) and following i in X 109—111: If one considers the three 
gins. of receiving g gifts, sacrificing, or teaching (indiscrimina- cam 
- tely, or for money 2), the reception of gifts appears the worst, 
because the first two can only be dak for those initiated ps 
(with the samskára) ). whereas one may take gifts even from 
a Çūdra 2) or the lowest men —- - the first are further described 
-e expiable by sacrifice and ‘Praye er; the last kaly by severe l 


_ 1) Prasangam tata. a P. W. ae «Er. A des E 
ES om Eintreten dieses Falles» but the same word ¡ is employed in the same con~- 
-~ nection in el. 15. where the re, of desire | or inclination seems 
n necessary. oa 
e oran A aeligate distinction i in IV 223 peralta the Br. to take food ix 
nea which is raw, but not: food. which. is cooked, from a Cúdra, if in need. O 
ooo Acc, to X116 he must wait till the seventh meal and then: take from 
amy one who o aoe not. perform. sacrifices, but he: must split. = to 3 ¿NS 
a ae owner — E 8 2 2. 6. 2. bu Se x > a 


a o A i Pa 
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penance (tapasa). Between these sets of quotations in Xt: 


book is shipped in a list of Br. who in need re ceived food | 


from base men — Ajigarta, Vigvámitra ete. 


- Contradictions from these passages in book X Tie on ‘the 
surface, We are told in one breath that the Br. may accept 


from any one if in peril of his life, or he may sacrifice or | 


teach (for the upper castes), and we are immediately after- 
wards informed that the Br. must do penance under any 
circumstances ; for such a breach of right conduct and the 
reception of gifts (from unworthy persons) is particularly to 


be atoned for with severe penance although we have just E 
learned that the Br. cannot become impure by such a sin. — 
We meet then the same principle at werk in this case 
- which we have found in the change of profession, that, , namely, o 
= the forbidden contact of the Br. with the under caste is = 
not of such character that it should prevent his making use 


of this caste when his life is in peril.. It is no point ofa ws 


creed to be maintained at any costs. The sanctity of the 
Br. may be contaminated by the lowest men if there is need. : 


The plea that the Br. holiness is so great that it cannot be 


sullied i is nullified by the fact that it is sullied on all other l 
ae, occasions and the sin. must be atoned for. The number ofo 


ES sages: who are here brought forward only show that the Br. © ; 


a a We: may y perhaps rd i the: acond clause | as a hater addition a a a 
ae un or take it as a general: amplification - — but we are. entitled to A ee 
5 a i - apply t the limitation c of E pedi as well here ¢ as in the D ao ae Pris 4 


-= desires to excuse that which he feels to be inconsistent. with | a i S 
his teachings, ‘but which is thus ipso facto proved as of less 00 
importance than that. he should — bis abhorrence or et a 
ae’ - the act by his life. Dt eae a oe 
The reception of gifts, or. r taking ‘of. goods’, may be ee 
ae either for the private good of the Br. or for the purpose’ of LS 
Se sacrifice. The Br. in the latter case may take one needed Ta 
requisite from: the house of a Vaicya who has much cattle = 
but does not perform his religious duties and does not drink 
n the soma, or three, or two, foa the house ofa  Çüdra (Nase, 
i. çūdrasya yajiieshu kaccid asti pratigrahah) even kutum- ts” 
0 a ta te translates as meaning > Br. or E Bab and l also A 
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from (a Br.) who does not give but accepts gifts XI 12—15 
(K. adds balena cauryena vá haret). 20. Asurasvam is the 
wealth of those who do not sacrifice, against the devasvam, 
property of the righteous (K. ásur? can be carried off for 
sacrificial purposes}. But the Br. must not beg (bhikshetu) 
any thing from a Cad. for sacrifice, or he becomes a Candala 
after denih XI 24; so Y.1127. K. observes that he can take _ 
but not beg from a Cid. (13). Perfect liberty is thus granted 

to take from the under castes for the purpose of a sacrifice. 
In accepting gifts for his own benefit except in cases of 


need, as seén above, the Br. is much restricted. He may 


always take however from a good man when desirous of sup- 
port if his Gurus (parents) are dead, or he dwells apart from 
them, IV 252 and 247. 248. The Br. may reccive wood, | 
water, roots, fruit, food, and what i is given unasked, from every 


one; so honey, aa release from danger, even from a dushkrta- _ 


karman may he take alms (bhikshá), vy. Y. 1215, K. Ex- - 
ceptions in 213 etc. Cf. IV 250 articles he should not 
reject.1 In IV 251 the two are united ; for the sake of 
honouring guests, guru, gods, he should take from any one 
E but Na tu’ trpyet svayan tatah. He must not eat the food 

of a singer, Carpenter, usurer (so V aicya ci. Apast.. t 


006,18. 22 and broader in 9) a consecrated. person, nor of a 


= Çüdra, nor of a physician , nor hunter, nor town food, nor o 
of fallen men, nor of a dancer, nor of one who sells a cere- 


mony (kratuvikrayinah), nor’ of a tailor, smith , ; nishada, e 

actor, goldmaker , , Vena, an armour maker, dog-owner; 

- washerman, nor dyer TV 210 to 218 other designations - 

EN irrelative to caste are omitted 2) (ef. ‘Mbha XI 1322 -ete.). The > 

loose arrangement of the work is well shown in this passage qee 
A there follows after this list the statement that king's food | 
e takes away his glory, and 80 o with others mentioned i in the list. | 


o his duty. (or a private servant, dharmopanata) I 6. 18. 13and 14. ete 
2) To IV 251 ef. Apast. sarvadá cúdrata ugrato . va Sciryarthasyi- od 


o kansa dharmyam | iti eke; but Ap. himself gives | as condition | visha- Sl i a q 
e, - magate — — — ácárye Ap. 1. 2. 7. 21 and 20. This is for the coo ra a 
ao de > mny his R kytvā did de ee ee | 


Er S a Ace. to pak he: may eat ibe. food a any one i e ‘alten. | o 
es lier Cudra (iti eke but) even of him if he be entirely devoted to eae 


mo 
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Exactly rājā however is not in the list at all, the adjustment 


of this matter being together with. gifts settled in IV 33, 
83 and in bks. VIII mi X. 
The ‘especial mention of the usurer may perhaps indicate 


that the Vaicya’s employments were not all regarded in the 


same light. Already (in X 84) we have seeh that the shep- 


herd life was preferred for the Br. to the agricultural. The 


mode of life of the Vaicya would thus be approved accord- 
ing to its chronological development, as we can practically 


trace it in the tie literature: first nomadic, and then 


as a member of a settled folk the agricultural, finally with 


-the development of trade the lending of money with its easy 
crossing into excessive and usurious interest. In Y. III 235 — 
=- the varddhushyam is reckoned among the smaller sins. 


A certain list of low born people is given us from whom 


the Br. may receive food. A tillage man (irdhika = ardhasirin 
with Yaj.', a cowherd, slave, and a barber, are among the _ 


Cadras those whose food may be eaten, and one who | 


offers himself as a servant IV 253 (so Y. I 166). 


The gradual restriction of Rosie universal privileges 


meets us in comparing under this head M. VIII 339 with 
Y. IL 166. In the first case «Manu declares it is no theft» 

- to take roots, fruit, wood ete., thus giving a general rule, in 
a however this privilege i is stated as that of the dvija alone. 


` The Br. has before the formation of the law even 


offered sacrifices (and so obtained dakshina) from a Cidra. — 
For in XI 42 the law reads: those who obtain wealth through oa à 
nes sacrificing for a Çüdra are blamed by the Brahmavādins as | 
- Cudra - rtvijs,. in 43 they are termed «ignorant». That this | 
Si ds not a. mere possible crime mentioned by Manu to ¡be | 
_ disparaged is shown by III 178 where loss of all advantage 
is ordained for-him who offers. gifts to a çüdrayājaka. a 
Ys list I 222 he is not mentioned but t veliyayijala í occurs ee 
7 ¿HE 289 cf. M. XI 198.1) | ae AT Y 
E With: like EAE are De priests pone of o 
a ar who sacrifice for. a see A ramos, = in IV 2 205 E bahūnām a 


a a | E And 199 ) vedam a vines probably = refers to > making known m the | i a 


tive particle which*is regularly supplied in the next half _ 


© occurrence of hee expressions makes it, I think, evident 
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= yájaka), cf. Y. 1 163 and on the other hand in the same 
cloka mention is made of acrotriya priests which may mean 
really an unlearned Br. as Kull. takes it or may possibly 
refer to unbrahmanic priests since crotriya oecurs as desig- 
nation of Br. in general. In II 206 the law of conduct 1s 
laid down for teachers of the same caste vidyágurushu . — 
nitya vrttih svayonishu which by implication of those not 
of the same caste may here be mentioned. If we take the 
last word as a separate clause as Kull. pitrvyadishu (of his 
relatives) whom Jones follows, we are left without a connec- 


verse and should not fail here. Yoni is used often enough 
of caste. I have already (p. 37) noted the occurrence of 
Cúdra teacher, gananám yajaka, and others. The frequent 


that these irregularities were not of infrequent occurrence. 
That the Br. is mentioned as unfitted for cráddha- if he is 
Cudra-yajaka is counterbalanced by a prohibition at the 
same ceremony of the pupil of a Cúdra and his Guru. In 
this the text would appear to indicate the possibility of a 
| Cúdra's being a teacher. It is explained by Kull. as «teacher 


"in grammar» etc. thus excluding Veda (II 156). But that 


teaching the Veda is permitted others than the Br. is evi- 


os dent from the second book IT 241—242 «Abrahmanad adh- 


f yayanam ápatkale | ‘vidhiyate» restricted thus to time of — 


| necessity but then not .only permitted but enjoined. — The a 
student of the low-caste instructor is also required to. pay ae 


the teacher as long as the instruction. continues the same — 


+ dutiful attendance and obedience as to his Guru — but he 
should not dwell till his life's end with such a Guru. Kull. TH 

= declares abrāhmaņāt to mean one. of the twice born nota o 
-—— —Bráhm:, and further, first a Ksh. and then à Vaic. is to be 


preferred, if there i is no Br. No such arrangement isinthe de 


text, Important to note is the fact that Y. does not seem 
oe to have considered the possibility of such an : Apatkala. at all. 


e anina am > 


A) In x 109: “Teaching the Veda is preferred to. the. reception. of ha 


o S gitte — in either case we. are to understand an otherwise prohibited E 
a allowance — ápat case — i.e. improper sacrifices were more. o lightly 
ace Tegirded 1 than a reception. 110 must be a + plone, ea 
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it wouid seem, contrary to K. 8 pinion, that the. Cúdra is 
distinctly imoka, for in the foregoing verses, those immé- 
diately before this rule, we are informed that «a believer may 


receive cubhám vidyām from even a low-born man (avarad 


api) and the highest virtue trom an antya or lowest man , Just 
as one can receive a jewel ofa wife from a miscrable family, 


K. translates avarát. with cúdrát and antyat. with candalat 
— to avoid the logical consequence upon the interpretation — 
of the following clokas however K. says: mokshopayam itma- 


jñáanam (adadita) for param dharmam (238). Considering the 


dharma as spiritual and not Veda — he quotes also Medhatithi E 


who escapes the difficulty by rendering ` par. dhar. with 
laukikam vastu! The true meaning is that the Br. may if 


necessary learn of the Çüdra and the first quotation II 241. 


Js an addition to.this.. The comparisons with which this 


injunction is given do not flatter the low-born teacher (ef. coe 


239) 1) 


in respect to apat cases. So similar to the above, though 
only in a general sense, we have a statement in IT 223; the 


Br. should. unitate anything that is good even if the example ae 


be set by one of no honour, yadi stri yadyavarajah (K. 


e cúidrova) creyah kiñcit samācaret. It is perhaps a mere e 
accidental juxtaposition | which leads us to the logical in- — ee | 
A ference that even in Yaj. Cúdra teachers - were current D e Í 
sdf EL 135—136. Among the possible heirs of the deceased _ oe 
| are mentioned cishya and sabrahmacarin, thus the scholar os > : e | 
amd school- comrade of deceased, , thereupon the addition Te a 
_ sarvavarneshy ayam vidhih! > a o] 
AiO The: Br. as best among the other castes i is represented i in ne | 
Coe ae x 1.2.3. On account of his. natural superiority, his distin- A EA 
e guished | birth, his holding the. (niyama) law, and his difer- og | 
eo ent samskára NOR the Br. is the superior of the other castes ame ae 
pe B ). The Br. and no other. should explain - the Veda, the | a 
S ee + ee other c astes abide by their own duties (1), The Bo 
o mut understand 1 what t the other "castes s should do, and Ko 


1) Cat. 4 Se; LL Ñ one > may y learn « oven x from e a , caraka. Do 


| In general the bet in Xi danis opposed to this, Md o 
| only the Br. is acknowledged « as teacher; this is however not 
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plain this to them, and abide himself by these laws (2). 
According also to I 103 the Br. may explain the scriptures — 
to no one except a twice born man: vidusha Br. idam (law 
and sacred learning) adhyetavyam . . . . cishyebhacca pra- 
vaktavyam . . . na anyena kenacit, i. e. the, Br. explains 
only te (dvija) pupils, and he alone may explain it. 
The Br. is absolute master of his slave's property; 
VIH 416: The wife, son, and dasa are three who are adha- 
nah smrtah, the relation is concisely stated yasya te tasya 
taddhanam. The property of the Cid. may be appropriated 
without hesitation by his master, for he possesses nothing _ 
(417). This is in the case of his own slave, but the Cidra í 
is bodily his master's whether bought or not, or freed. VIII 
- 413-414: A Cúdra bought or not he may cause to do 7 
slave's work; for he was created to serve Br. If freed by © 
- his master he is not released from his state of slavery. om. | 
| natural condition, who can take from him? E 
The penalty for offence against the Br. w here the i 
= caste is directly stated is generally very severe. More than - 
~ the law a limb for a limb is the penalty for offences from 
e ga Cúdra toa Br. If a low-born. man (antyaja K. Cúdra) 
_ Injure a creshtha with any limb he shall have it cut of 
-——— (chettavyam) VIII 279 and 280 chedanam arhati (cutting off 
or simply cutting fr. 281) cf. VIII 334. Yaj. II 215. Half 
the foot should be cut off if one steals the cattle of the DE 
Se karyo’ rdhapadikah VIII 325. In IX 248 we are told that a o 
-— king should kill an. avaravamaja. with various methods - ) ai 
slaughter. that will cause fear (K. among others for instance. — 
a through chopping off hands and other limbs). on. his volun- O 5i 
_ tarily injuring the Br. Amputation or cutting is an ordi- 
mary punishment for slight offences and for low personal a 
lane insults VII 282, 283 and Y II 2 70, and pa a once born 1 m- l 
F sulting a twice born should receive-a slit in his tongue, rae 
being jaghany aprabhay: ah, ‘mocking him w ith insult in depen. a Bp 7 
7 to his name an iron rod: ten fingers. long should be put. a O 
into his mouth. A low-born man attempting to sit with a. 0 
¿A bom (28 i}: (apakrshtaja _ and utkrshta, K. Gad. O 
Br.) he shall be branded on the hip with amputation- Eo a 
O hj (es. alternative | to > banishment i e he does 2 not t die, under ae e S 
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the branding acc. to K.). Hot oil should be poured into’ 
his mouth and ear (ergo death?) if through presumption he 


insults the Br. by telling him his duty (272). 


These practical POE will have been observed to | 
be mainly from one book. In the eleventh book we have 
penalties of another kind. XI 205: If one says Him to a 


Br. or Thou to a more rev erend person let him, after bath- 


ing and fasting the rest of the day, appease the’ offended 


one ‘hum tishnim sthiyatam iti akshepam brahmanasya krtva 


= K.). This penance is perhaps intended only for the dvija. ' 


Further: (20 6) If he strike him even with a blade of grass!) , 
or fasten him by the neck with a garment, or if he overpower 


him in debate, let him fall down and appease him, but (207) > 

if he threaten him or strike him with the intention of kill- _ 
ing him he goes to hell a hundred or a thousand years 
E (respectively) j). The striker and drawer of blood remains in i 


hell as many years as the Br. can collect blood-drops on 
the ground (v. IV 168 w. above p. 27) (cf. Y. III 292). 


But even the slayer of a Br. is purified by the proper reli- — 
~ gious exercises (K. says women, Ciidra, etc. are excluded 
| here}, TX 249. Yaj. says however that though Veda-study > 
5 destroy all sin (cf. M. XI 246), yet the slaughter of the Br. 
is the one sin which is not expunged by a thousand repe- E 
titions of the Gayatri, gazing at the sun, passing the night gi, 
= in water and living on air Dy day III 312 (but w. Mein. 
e - generali in 311). XI 68 Brahmanasya rujah krtyá — játibhram- . Mi 
p cakaram | smrtam, but this can be annulled ( 125) by santa- le d : 
pana kyechra, or if unintentional e Prajipati naaa (ef. big ee pee 
$ A fig.). a oe eae 


Te IU o- reason E a 


The slaughter of a Br. is ; naturally mentioned. e e 


a CE Ww 166. 169 Y. “above l p: 19. 


3. ‘That of Gad, Yale and Beh. however as s pepita xr 67. 


eee he the. mahanti pátakani? “KI 55. IX 235. Y. HI 227) and a ae 
e the associates of such- evil. doers are reckonéd equal to the | — 
sinners themselves. Under these the Br. are included with = | 
ya the rest of the castes. ‘But for slaugther of a Br. we have 0 0 a 
a ee list. of expiations in XI 73 fig. Twelve years. let the Brey E 
> a slayer. dwell | ina o hut 3 in the forest eating alms to panty oe ee. 


ad 


his soul with, a skull as a sign!), or (it Ksh. K.) he ma 


‘die by exposing himself to archers or to fire, or (if a king 


K.) he may give sacrifices, or (if a priest) make a pilgrim- 


| age or give up all his possessions to a wise Br., or by res- 
cuing the life of a Br. or cow etc.2, or finally by. stating 


his crime at a hayamedha to Br. and Ksh. (v. p. 45) for 
(84) Dharmasya Br. milam agram rajanya ucyate — since = 


f the Br. is the'root and the Ksh. the top of the law he is 


purified by declaritig the sin there. These expiations are 
for unintentional murder, but XI 90: kámato Brahmanavadhe | 
_ mishkrtir na vidhiyate. There is no expiation (K. explains 
E by making iyam of foregoing verse stand with nishkrtih, — 
. * this expiation is not enough for intentional slaughter ; it 
- must be doubled etc.) cf. Y. 111243 fig. The same ex- - 


piations are enjoined for unjust accusation of Guru (89). 
Between the Br. and an outcast there should not be 
. the slightest connection even if in necessity; neither a reli- 


— gious nor a family connection 11 40. In the house of a 


Br. no one of the lower castes is considered a guest. Na 


Brahmanasya tu atithir grhe rájanya ucyate vaicyaciidrau — 
E likewise a friend, kinsman, Guru, do not pass.as guests, 


THE 110 (K. The first because of lower birth, by same vale 


= only a Br. and Ksh. are guests of a Ksh. and only Br. 
Kesh. Vaig. of a Vaic.). But he must receive the Vaic. and 
Cid. if they come to his house as guests and he shall let 
them eat with the ser vants (after the. Br. and Ksh.). The 
ee Vaig. and Cid. | are here placed on a level with eah è 
other, they are both to eat with servants, mu 112 In pre- ee 
sence of Quid. one must not read the Veda Iv 99... Y. Go 
c $ 148) adds also one of lowest castes and one expelled from: Re ee 
castes. The Br. must not give advice to Çüdra, nor ucchish- 
taxa, nor havis, nor instruct him in right, nor show him the 
4 law (except his dása K. y IV 80 of. X 125. Three days must oo 
ni the. Br. dr rink kuga. water if he has drunk water left by. a A 


es 4) Ki says , this genia aene, is to be. restricted. to the Br. 1 ee 
ae Kah, Vaig. and Cúd. do the same deed their punishment is respective- ee a 
| oy. twice, thrice, or four times as long. The sin is here ekamatalt: 000 0 T SoMa a 
- 2) The purification of those dying | for a cow or r Br. is declared in ee 


as vo 9 to be instantaneous. 


E AE SO Ye 
So ea AN 
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A ea a ar rn 


bar yee ESOT sa a ena “A Gees a Sea ose, RO O 
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Cúd. XT 149. Eating aial is left by a woman or Cad. 6 
must drink barley-water for seven nights XI 153. The Br. 
not to go alone with a Vrshala nor mock one jatihina 1V 


140-141. ‘The last clause seems to show more compassion 


than contempt for the men of low caste. The broken pieces 
at a craddha given to a Vrshala causes the giver to go to 
hell. III 249. | aa. 

| The Cúdra must not carry out a dead Br. V 104 (so 
long as his own caste is present). This would prevent the 


Br.'s going to heaven: asvargya AAN = çüdrasam- 


sparcadushita. 
The Br. must do penance for involuntary slaughter . of 


(Ksh. v. below) the lower castes in ratio to the time for _ 
killing a Br. i. e. for a good Vaic. one years penance and 


a fine, and for Çüd. six months’ penance or a fine! ') XI 130. 
1431. Pa Y. ur 266—7. 


_  - Even for maligning a (Ksh:) Vaic. or a Cúdra the priest T. 
is to be fined. Half of that for defaming the Ksh. is to _ 
be given for a similar offence against the Vaiçya (thus 25 — 
= panas) and in the case of a Çüdra the fine is then twelve — 
VIII 268. Little as is the fine it is still important, for the 
very fact of enjoining a fine upon insulting one whom the 


B£, as popularly represented, needs to treat with no respect 


or consideration has a significance. — It follows from this EE a 
q that as far as the letter of the law goes the Cidra has — mee E 
precise rights in his relations with even. the highest castes = y iS 
In Yaj. 11 206 we find as shown on p. 14 only a general — a a 


regulation | that the. infliction. of punishment is to follow _ a | E 


a a a In ae E connective | in M is ca, in 2 Gu va, , only « a fine neis o 
ee ee mentioned i in Apai L 9. 24. e Ñ 2 a a pee ter 


os varnajatyuttaradharaih, and in Gaut. XII 13 this ade in T TA T 
F ne ease of the Gud. is expressly withdrawn. oe oe 
po Any. one of those not belonging to. the Br. caste is to a? 
o he killed (prinantam dandam arhati) if he is guilty of in- be e 

= chastity VIII 359. This rule in view. of its extreme rigour o 

aeti may. be. regarded a as s belonging, to one. > of the oldest sao aa] 
a3 OF the law. o z Eo Co 
oe! he. simple t text does not, + authorize the insertion of of the Oe 


| dout tf 
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passage in this paragraph at all; for it is evidently an old. 


law of general application, whan only the Br. is excluded, 


and he in this case, with the definition from 379 quoted 
above (maundyam pranantiko dando Br.sya), does not escape 

without disgrace. But this cloka may serve as a fine ex. 
o ample. of the inaccurate statements we obtain by trusting. 


to the commentator, for Kull. in his endeavour to reconcile 
ete universal law with the later more carefully graded. 


‘punishment for such a crime first interprets abrahmanah as 


Cidra, for which we have no ground at all, and is for in- 
stance otherwise translated by K. himself; ex. gre II 241— 


7 242 as Ksh. and Vaic. (where there is as little reason for 


“excluding the (ud. as here for excluding the Ksh. Vaig.), 
pa x and i ms VIE 85 the word cannot mean a Cúdra. Moreover 
, which is a pip fre grounded « on other elokas: it 


Apollo. ) 


The Cúdra, adhyadhina, K. däsa, rightly) has the nght | 


. of representing his master in business transactions VIII 167; 
- even the adhyadhina may transact business for the benefit 


ef the family when his master is at home or abroad and 
the master must not rescind the transaction. This i 18 however a 
- denied j in general terms by 199 same book, sale . . . made ` 
by one not the (real) owner is declared invalid. "This second 
rule is uphskd by Yaj. II 168 — The first case not being 
- mentioned. E him i is s therefore included under Passage pda ae 


| to second. 
Me t 


o 24) Toisoleur E PDeslongubamios wes: Un sobra - cu ee pour avoir fait E a et 
i oe a ala femme dun Bráhmane . — and in both translations: there ARAE 
ae is oie to > show that the two restrictive clauses are not a Pest: of ore 


ida that the crime is. with an unwilling Br. woman . 


tes hea shape most Feimackable. passage in with: the Lanes 
ee action of the Br. is influenced by the low castes. is the 
X il morality propounded i in VIII 104. Here the teach- ; 
Img is formulated that falsehood, respect. perjury, is to be g 

7 : practiced - in trials at court wherever speaking | the truth O 
i Ea e would cause the death of a Vipra, Ksh, Nal or Cdra, Set 


‘aa 
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= this case per ary is- even better than the truth. e£, Y. u 
83). K. refers ‘> VII 380. and quotes Gautama (XIII 24. 
25). Na tu. Páyiyaso. jivanam (tadadhinam) to show that 
extreme criminals are not permitted the benefit of: this law. 
The very wise Br. are indeed not included here, since they 
are excluded as witnesses, but the ordinary Br. and the other 
castes (except king in Ksh.) are here enj joined to perjure 
= themselves even for a Cúdra. (The sentiment may be compared 

= with Soph. Phil. (08. 109!) The young student is no better 
than a Cúdra until he'is born of the Veda II 172 (svadhani- 


- nayana adrte} except in certain cases, until then he i is o a 


= samah — relative to uttering the holy texts. oe 

The Br. is in IV 224-225 compared with a money 
lender, a case that may be added to those quoted above to 
show that the Br.’s character is more important than his 
caste in securing him veneration. The gods regarding both. 
the food of a leased Br. who 1s stingy, and of an usurer 


who ` 15 generous, declared «it is the sanes; but Prajapati o 
| coming {to them) said: make not the unequal equal, the | 


liberal man’s food is purified by faith, but that of the other 


(the Br.) is destroyed through unfaith. Cf Y. I 203 i races ae | = 
E datavyam craddhiputam. E MS 


IV. The Kshatriya : 


| a) The general poli for the ió har e already 
o been given under the head of the four castes, the twice" 
| born castes, and on occasion. under the other divisions. We de La se a 

o can naturally not look for any- such fullness in general - 
details as in the Br. caste. The chief interest of he caste | 
centers about the king and the regulations for the Ksh. 
Oo Gate when universal better grouped ander the head of mutual 
E relations. — In regard to the general occupations of the Ksh. 
EN de l we have e only to add the specific. injunction — in X 1i that e 
te three. duties of the Br. teaching, sacrificing for others, a a Bs | n 
RE and receiving gifts, cease with the Ksh., and that in regard. | | 
to a change of castes the Ksh. may, as before noted, assume 0 
a the occupation of Vaic. for. Gidra; y but X 95 is strictly mae ope. 
Sere bidden to live as a Br. (Na tu. . jyāyasīm vrttim abhiman- x e ae 
eee “veta. karhicit). What the strength, of this law was in time | yoo 

i, of distress | we > have. discussed above. The Ksh. is made ` 


s g . . y : 
E oe oe; = : A 7 3% e s |; : a k 


ae “bat of others, ee eee 
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pure, his highest sacrifice is performed, if he is struck down} is 
battle, while performing his military duty, with outstretched 
weapons V 98. 

From not reciprocal connection with Br. we ad4 to the 
clauses above that the Ksh. like. the other castes is not 
regarded as a guest in the house of the Br., but the latter 

treats him entirely differently from the treatment he gives 
the Vaic. For general laws howéver of the Ksh. we pass 
rather to the mutual relations, where the rules for Ksh. as 
universally laid down, and his treatment of his fellow. Ksk., 
are scarcely to be separated. (b). Heh. and Ksh. Scanty. as 
is the information in regard to the common Ksh. the regu- 
lations are nevertheless of great interest. We learn frst iw 
regard to the Ksh. as warriot, that those are to. be preferred | 
= who have come from '(kurukshetra, matsya as etc.) the same 


7 districts which are in‘IT 19 noted as being the homes of E 


the most respected Brahmans. We .are ‘also told that. the 
king should select tall and light men, the characteristie 
~ probably of the soldiers of those districts. 1) These warrjors 
he should place in the van VII 193. 
The rules of warfare for the Ksh. are in the highest 
= degree noble and humane. VII 90 fig. Let him engaged in 


battle (yudhyamana) not kill his enemies in fight. with o 
pointed weapons (or deceitful, P. W. kiitair áyudhaih) not 


de -with ear-shaped darts (karnibhih — K. karnyak@raphalakair aes 


s —bánaih. This seems to mean a dart or lance so shaped that 
RR being flat and pointed ‘the barb intensifies. the wound. on 


ie ‘withdrawing the haft), nor with anointed (poisoned), wea= à 
a © pons, nor with weapons glowing with fire. Nor (when he 
As himself in his chariot, Kull.) let him- kill one who hag it fg a 
se dismounted, nor should. he kill a eunuch, nor one who cries 
for mercy (takes a suppliant . attitude krtafijali) nor one = 
whose. hair has become unloosened, nor one who has seated 
himself, nor one who says «A am thines, nor one who i is asleep, E S ce 5 

= nor one who is without defence or weapon, oris naked, e 
a = non ebte who i is doping on, “Ror one > who is > fighting ee 


pi Kull takes these 2 as s not inhabitants of the « counties mentioned, dy oe 
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with another, nor one who has met a misfortune with his 


„arms, nor one off his guard, nor one who is ill or afraid, nor 


one who is wounded (atiparikshatam - — -bahuprahárakulam K.).. 


These rules of conduct seem also to have been strictly 


- observed in practice — compare the scene in Mbha. (14. 81. 
9 = 2410) where Ulúpi blames Arjuna for killing Bhishma 


against the law of warriors; for by such law every trick is 
forbidden, and he who had leed his weapons should not 
be killed, and every mixture of a third in a fight between 
-two 18 forbidden. Also. we find the astradharma quoted 
o (T. 142, Ti = - 5949) as forbidding the attacking of one not 


on his guard, so Karna cries to Arjuna when busied with 
his chariot (8. 90. 105 = 47 34). No brave hero shoots at i 


7 a who has laid aside his arms.2). 


.. The soldier who obtains possession of hasta: or horse, F 


J ox alephant, or private personal property, or cattle, or women, 


or the base metals, possesses them as his own: yo yaj jayati 


w tasya tat is the brief rule appended to the list VII 96; but 


they should. give the king the choice of the good since this 

is vailic law (97) (cf. Kull.). The king shala give to all 
the soldiers that which has been captured by no one in 
‘particular ( (aprthagjitam) . According to K. the uddhára ais 
the king is in respect. to the best goods taken — gold, = 
_ silver, land, and, in contradiction to 96, the elephants, horses, o 
and cattle, even the chariots — to support which K. quotes __ 
= Gautama X 21 vāhanañca rajiiah. Cloka 96 seems te be the. toe 
— ` original simple law of warfare, what each got he could keep, a al 
the kings share not being regarded , ‘le 97 limits this ee. 
ae general usage. The amet: women neither án Gant. ‘nor MEE 
E K to Manu fall as spoil to the king. O ee eee a 
Something from the common ite may p = aral 
G drawn from VII 69—70 fg. we are told that a fort (durga a 
oo aS considered as the. best. defense since a bowman placed on 
| o 0 a a rampart (prakara) can: give fight to an hundred 2 men, These | ta ES 
seem to be therefore. the favourite soldiers, coupled with oo p 
oo E Eh the remark t ioia as to SR warriors 8 who | are. > tall and à light ap an 


Y: Adolph Holtmann Aja 8.30. E dl 


EES 8.37 & 49. 
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wé may draw the conclusion that. the battle was more in 
the form of light skirmishing than in massing the men in- 
heavy squadrons. — | 
To this we may add the posición which the king aR 
| chief of the Ksh. takes in relation to his army, and the 
notes we can gather of the army itself in this respect. In 
examining the part which the king plays in regard to his 
troops and army in general, we are struck with the extreme 
simplicity which characterizes the whole intercourse between 
the head of state and the soldiers. E 
- The king has the pers onal supervision of all that con- 
cerns his forces, as well as that of income etc. Every day 
the king must make an inspection of business — and of 


his chariots, of his income and expenses, mines and treasury, | 


VII 419. He reviews the: army in person and examines | 
all the chariots, arms, and ornaments VII 222. Y. I 328. 
In certain cases : the: king divides his command with the 


7 officers; for in VII 173 we are told he is to divide his force — 
; pee balam krtva) and in VII 167 we learn he is to make 


| a separatic on of the army for the sake of gaining some par- 
ticular point (balasya sváminacca eva sthitih karyarthasiddhaye) 
and here we may add the different forms of order in which — 
the battle array is to be drawn up when on the march, — 
Hei is to advance, namely, dandavyúhena (Viz 187) (and. here — 
asin the other cases acc. to K. the king : ig to remain in the 
most. sheltered. spot when danger is feuxed (bhaye sati)) e 


= _ farther, either in the form of a waggon, or ot a boar, or dolphin, 4 
or Jike a needle, or Gatrda (A py Unutaramadhyah). e The oe 


king and chief general aster their respective positions aee oo 
to K. as the form of the an. and safety require. In the or 
next gloka VIL 188 we ere to.’ that the king. is to place ` = 
himself padmena . . Viena, e danding D lis Jero wherever AL 


eh he fears danger. | 


` The art of peace and 3 war making, a kinds of TEN l er : 


ca ng, and idea are briefly, described in vu 160 fig. ae 


2 l E ‘them. Meyda £ i e. not im oe order. one ~~ 


ea 1 a -i 191 seems an addition to ‘this, | Let him fight arraying his Ñ de a 
men m the. form. of a needle ora thunderbolt. In the same. ¿loka he MN 
A is directed, to form little squadrons or if he has moony men to an pee Ne 
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- These. give no o light. kwara on the comparative station of 
king- and army.. In general the king is to avoid casting 


his fortunes on a battle (yuddham vivarjayet) since the 1e=" - 
sult if disastrous is apt to be a too decisive overthrow. The- i 


time for going to war is mentioned in 182 coupled with 


the injunction in: 183 that any time is to be seized ‘it he is 
sure of victory. Not only’ has the king the personal super- - 


| vision of the troops in time of peace but he must aid in 


. encouragement of his troops while in action. He is to ex- 


hort and inspire his army when in battle array (praharshayed 


balam vyúbya) examining them personally as well as taking _ . 
notice of their conduct during the fighting VIF 194, It | 


- appears however that the king though on the ground during 
the battle is not to front the battle; we may draw this con- 


= clusion from the «lotus» array ‘quoted. above in which he is 
to ensconce himself. The adhipati or chief general seems 

therefore to be the practical leader of the acting troops, _ 
except in the case where the rule is divided as mentioned _ 


above. VII 189 The king sends the senapati and leaders in 


every direction. during the fighting. The king must also pi 


place small divisions or squads (golmāh) here and there 


during the fighting, men who are well fitted, quick-witted, a 

- capable of standing or fighting, and fales and who do 
not play false. 1190) The only arms which the suldiers use 
__ are bows, swords, and shields, carma, with weapons (@yudhah) 

in general, added to these, but no others specifically men- 
. tioned. Waggons, horses, , boats, and elephants are recommend- a. 
o edi respectively for level land and morass. ~The bows, capa, are 


a for wooded ground, the others for open ground, VH 192 i). 
= In 74 we have seen the bowman preferred for a fort - — heré 


o 


a) E vis 195 the sixfold army (anion Senate | 


Sr E 


A A te ET A e ae E NE -a z ar s£ P - h 


2 E - dhanur(dhara).. The gulma mentioned above. is used mate? : 
h different sense in VIL 114—1423. - Here we have an arrange- as a 
ment corresponding. to armed garrisons which are to be oe oe i SE 
E placed over the whole land in time of peace, and e ry 
a fact to be a stoped police 5 for + the ie represente ti these ae 


moe a tS 
Cac: plantes of the parts or of. the form in 187. There. are. ~ means paca Tn 
pe e seducing .« an i ney sámná, dánena, bheđena vo 198. A 
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7 ae: as s being stationed over different edi of villages, | 


and indeed in an ascending scale. Namely, over two, three, 


or five, and so over an hundred, corresponding to these | 
there should be an adhipati appointed over each village, and 


Over groups of ten, twenty, an hundred, or a thousand villages. 
The gulma are termed rashtrasya samgraha, that is they are 
intended for the purpose of restraining violence, and pre- 

- serving order in the state. The arrangements in regard to 


7 the adhipati and gulma do not precisely agree, but the 
number of the gulma is loosely stated. The command as- 


- cends from the smaller circles to the generals over the large 


- divisions forming a graded power from the gramasyadhipati 
to the king himself. The lower must notify his superior g 
of all the evils (dosha) arising under his government. Their 

~ pay is drawn from the villages over which they rule and _ 

- the amount is proportioned to the extent of command | 1118 

fig.) In each city the king appoints beside these a sargár tha- 


cintaka whose duty is to have a general oversight of a faim 


Spies are to be employed to render the security of the siate © es 


- complete by keeping a watch on the officers thus appointed 


because, a candid admission, these ministers placed. in 


-~ power are generally rascals (catha), and he should protect his 
people from them. So Y. 1337 The gulmas are mentioned 


` -dn the same way in IX 266 where the taskaras, robbers, are _ 
to be detected.1) This system. of graded rule among officers 
appointed: by the king in time of peace is the only insight A, 
we have in Manu into the relations of the kings lords. Of 
relations between the officers in the army, or what position pe 
eat they" held i in. DRA to the’ common soldier we can determine E KONA 


rather to the. position of the pees 


E dude at one and the same time the general. statements ime 
_ ` respect to the king himself, and those which bring him in 
Ooo 30m nection with his subjects - — statements. which. are hard too 
meg amet as the king in India more than any where else is, 
a ESA — ma g to the macs a eds created for the gi e : of his s people, f = o 
oe A at TL 10, >. a The a men in 1 this capacity s are mtm El 
A ie ee ea o ee 
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and i is not. £ regarded ¡ in the least as a despot, whose existence ` 
is sufficient unto. himself, but much more as a father of | 


- his people. a 
The king is divine. This statement is.given more ER 


once. VII 8 Even when a child a king is not to be de- 
spised; for hè is a great divinity in the form ofa man 

(mahati Devatā hi esha nararúpena). The composition of — 
_ this divinity is expounded in V 96. The body of the king 


consists of parts-of Soma Agni Arka Anila Indra Vittapati 


= (K. Kubera fv. VII 42] and Varuna) and Yama the eight 
= guardians of the world. In VII 3. 4. the same list is given _ 
(Vitteca = Vittapati, Candra = Soma) with the addition of 
Varuna, who now appears expressly mentioned. In the first _ 
case the king’s form, vapus, consists of thése divinities, in ] 
the second the creator produces him by collecting particles 
of the same, the second seems to refer to the spirit as well 
as body, the latter only, to the first. In VII 7 he is ac 
| £v« ingly identified with the gods one after the other, «he 
is Agni and Vayu, he (is) the sun and moon, he (is) Yama 
(dharmaraj), he {is) Kubera, he Varuna, he great Indra» and 
upon this. identification of the king with the gods in general 
- follows the verse quoted first where he is resolved into, the Da a 
- godhead itself — one must not imagine he is e aman, = — 


o Na avamantavyo «manushya» the e ar n, 


Be He is also representative of the four ages — lid the ot ee 
iS king sleeps he is a kali yugam, awake he is the dvaparain A oe cee 
= yugam - EE eng ag zed in business he 18. the treta. yugam, going E E ts E 

o tow is krtan yugam IX 301—302 (vicaran defined 

i by K. yada . ... yathā çãstram punah karmāņi anutishthan 
= D vicarati tada. kye Jones «living 
ha e einen angriff m machen, and comp. Ait. Br. 7.14.9 — 

ae The king is directed to imitate the various functions K 

E a the above. mentioned divinities — o whom | 


‘Age 


ith his rays, so let: him draw + the te 


Ythivi is 
eN Ma Indra rains for four mouths. 80 let the king min 
po poneros. ever. his realm; as Aditya (ark) draws ap the ca 

E 1 his. ' people; as the Maruts (oars enter al E betes a 


 virtuousiy». B.R. In’s fad o 7 
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moving, so (by means of his spies) he should be everywhere; 
and as Yama directs friend and enemies at the proper time, 
so the subjects should be governed by the king; as one is 
fastened by Varuna in chains, so let him restrain the wicked ; 
as men seeing the full moon are glad, so that king is like 
Candra, whose subjects are glad. Endowed with heat (ma- 
_jesty) and. glow (giory) against evil doers, and killing his. 
wicked vassals he is like Agn1,1) and as Dhara [ dharayate} 
upholds all creatures, so upholding all creatures he is like 
- Prthivi IX 303—311. The tertium comparationis is occasion- 


o | ally a little overloaded — The taxes are not restrained to 


eight months, nor should we suppose that the king is to rain 
upon his realm with pleasures for only four. The passage 
E however bears marks of being a later addition.» i 
| ‘The king is also pure: Na rajhain aghadosh o'sti V 93; 
80 y 97 Na asya (rajñah) açaucam vidhiyate, (Bo Y . YI 27 
mahipatinim na agaucam. | 
‘The highest duty of kings, and that ies gives them 
| the greatest felicity, is in battle never to retreat, to pro- 
tect the people, and to be obedient to the Br. Vil 88. This 
is a most remarkable passage; for the servile obedience here 
demanded of the king toward the Br. is expressed in the 
game phrase which generally characterizes the position of | 
the Cúdra toward the upper castes — çuçrūshā. Y. 1 322 — 
- gives this again. with the. words «giving that which has been — 


secured in war to the Br.»?) — this is the highest duty of | 


kings. K. explains by paricaryá. From the foregoing E 


‘5 «¿lokas in Manu we should be tempted to transpose the words o 


of K. as an equivalent of the guerisha in this gloka. The 


E expression is at least otherwise ng grr in our anthor, e, 


La | - unless we compare casane vi 37 v . below.3) 


D E : E EA a pi ue . ny = af ¿ 


* os shitra is used of the Br.'s eonduet 


: That. one Es the chief 


i ions of 20% dol is to o support 3 eS 


a a The king warms s eyon and ‘minds Tike the. sun. No one can gaze mae e" 
ES ES him VILS. 2 si« e 
M. IX 323 the | ki | gives s the 1 money arising from fines to the A 


dasamutthita). 


.Q 


3) Sanpújayet ” ia VI 201 is more “of general honenting oo: T ea 


oward the cows in XI 111 but ut with a 


Un . à A , e i A . . . t BN à : 
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| and protect his people, has been alluded to in the similies o 


quoted: above; «more specifically, we have VII 35. The king 
is created as the protector of all the castes in order, and all 
the stadia of the Br. life. Cf. VII 3. The king is here said 
to be created rakshartham asya sarvasya. As ee vu 
17 he is purushodandah - — sa neta ¢asita ca sah. 


The king is not only to have regard for his own people . 


E but he must also show consideration for those whom he 


conquers. VIE 201: on conquering another country let. the 
gods (of that country K.) and the just 
© Br; let him also give pardon (general immunity) and TE 
make proclamations of gentle import (khyápayed abhayáni).) 
After placing one of his own race over the conquered people 
(202), let him make ordinances and laws for them as pre- 
seribed (203) (in their lawbooks, K.). Cf. Y. I 342 In o 
spite of the agreement with the ordinance of Y. H seems — 
to me that the explanation of K. (in 203) is not correct. 
The use of kurvita appears to point to the: establishment of - 
new laws (new to the conquered} and not to the rétention _ 
of the old observances. The genitive teshim does not ne- 
cessarily apply to the laws or customs called yatha uditah 
and much more this expression is when unaccompanied by 
= restrictions the general term for referring to the laws 0.“ 
Manu. The word paripālyo 'sau(ácárah) used by Yj. in the A PE 
J5 ‘parallel passages gives the meaning here sought by K. for si 
M., but exactly the difference between kar. and pálay makes Bd ie AE 
ey ground for our belief that the new country is in. M. to $5 | 
be brought under. subjection to the laws” given in the Man. e | 
dh. cás., not that he sh 
a ready. made) ia accor 
DA - quered. race. k 


king honour the ¢ 


At the sal of his Kfe 


wealth (v. last page) 


on various 1 matters. in his Ere . Be must: ROOTS 


A Bj ie is. 1 a Gea. a a a . arenes 


quid «make» laws (which were al- A 
rá ~ with the Propia of the, PN E 


rl : & y 7 ) : -. x 4 > 
me fF » ad > ds NE MA EA w % R y ty ae 
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7 he must also be a en and a philosopher, and he must 
‘learn from the people-(lokatah) the matters toncerning trade 
and business VII 43. Opposed to this which he should 


know are in 45fig. a list of vices he should shun, ten aris- ` 


ing from lust and seven from temper. In 50 we are informed 
that drinking, gambling (dice), women, and hunting, are the 
chief of the first — and of the second,. relaxation of punish- 
ment, and injury through word or ill use of power (parushya _ 
ae treatment) — of these seven. each is worse than the 
next (51. 52). The third and fourth however (striyah — _ 
mrgaya) seem to have been as a matter, of fact much more 


lightly regarded. Corresponding to the knowledge which _ 


' the king is bound to be acquainted with, we have in VII — 
154 the utterance: The king should consider krtsnañ ca _ 


ashtavidham karma pañicavargañica tattvatah together with ' 


the friendliness , the’ dislike, and the conduct of the land : 
which lies about him. It seems from the calculations which | 


follow that there are in all seventy-two objects to which the | 


king must attend ; these are obtained by applying the five ob- o 


jects of concern: minister, realm, city (or fort), wealth, army to 


- twelve persons — the middle, that is those occupying the 
Me ground betwéen him. and his enemy), the one who is bent 
on conquering, the neutrals, and his foe (these elements 


form the múlam mandalasya); and the eight ethers numbered 


a | with these (= 12). Apply the five concerns (y. above). to each H or i 


7 and | one has altogether seventy-two ; that i 18, ace. to ee one ; 


must add the four múlaprakrtayah « of 155, aad the € 


fo the sixty obtained by the process explained. What 

; TEn eight means m 156 is not so clear, Dr to K. me frend, 
fos friend, friend's friend, friend of the friend of his foe and - 
paa oe also (four) the parshnigraha,_ akranda, pársha gráhasára, and 

ae akrandasara.. The second group however is only found im part © 

in gl. 207, and previously there is no list like the frat — äkranda e: 
oe is further. (in 207) declared by P.W. to have ne perso ie 


: ing. It we take the «eight others» as applicable to the divisi TE a a | 
ao of the eight-fold action we must amet. Kull.’s explanation of è  — 
ee the same since the five of 157 ¢ cannot be combined wit them, 0 


ight tin 156, By > | l 


e 1): Tf we translate madhyama with P. W. as Saata L hat ant thesi pote ee 
v a lios between the ae: of ¿ode word and that e des EN et ae 
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K. explains the eight-fold action as follows 1) recep- 


„tion of taxes 2) The expenses to ministers etc. 3) right or 
_ 4) wrong deeds of ministers, 5) oversight of the judicial 


- apartment in case doubt occurs in regard to debts ete., 


e 


6) punishment of wrong.docrs who have offended in a point 
of law, 7) purification from W ickedness, 8) when this has 
taken place, the prāyaçcittam for the crime. Pañcavarga is 
also acc. to X, pañcavidha cara varga, explained 1) kápatika 


— deceivers, 2) pravrajyáradhapatita (udasthita) — fallen 


priests who have abandoned their-vows, 3) karshakah kshina- 
vrttih decayed farmers, 4) vánijaka kshi® likewise such mer- 
chants, 5) mundojatilo va vrttikamas tápasavyañjanah even 


priests under guise of religion.') Interesting as this list is it 
ean not be scouted as explaining this cloka — for it implies _ 
‘that all these edcupations and the spies were so well known > 
- that they had become unnecessary to note, and that the «eight- 
fold action» would with the «division of five» be self explana- 


tory. I think it is evident that there is more here than 


belonged here originally and the interpolation. is easily ex- 
plained. For the first half of cloka 155 is rendered suspi- 


— cious by the fact that the words pracárañica .. . ca ceshtitam 


- eceur in the second cloka before in exactly the same position and 


ent, the first embracing the second and the second implying z T 
i the. first. If now we consider that the first half of cloka | 


moreover the separation of vijigishu from the catru is a weak — 


- 154 is not self explanatory, and i is not. explainable from the 


text, at least as far as pañcavarga goes, and that the same: 
© mumibers appear-as said a few çl. later in another connection `> | 
ee cde think it seems evident that. this does not. have a right tone gg 
hem as a part of the original. If we. unite. the two half | 
lokas left 154b and 155 b we. have a connected series which A 
sits the text, We then have the disposition and conduct of | 
ot noi | the: land, {dual BS one) the conduct. of the neutrals, and that — at | | 
rey his foes — - these form the múlam mandalasya and with the |. 
A gd A | ds | ight make twelve. The lack of division before the num- A A 


g: play a not inconsiderable part in. the royal: aiti of eee ee 
such divisio . They are used as well for detectives | 
et ti ron emy y spies. da YX 256 the kingi is called cáracakshur PE A eee ee 
| A VEL 164; Mi; akeo ] x 298; ; and IX 306 and Ix 266. o A 
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bering here is no more abrupt than as the text now stands 
and there is further to notice- that as the text now stands 


we, must not reckon 154b in with 155 or the number four 


necessary to make the twelve arrived at is exceeded, but how 
can we banish the «conduct of the surrounding land» (154 b) 


“from those elements which consitute the múlam of it? The 
Me: yepetition of pracára is lessened by one in this arrangement, 


“Hs the text now stands we have it repeated. four times in 


hree clokas. After these we have the addition in regard to _ 


the five (minister etc.) and then the false reckoning that 5 >< 12 


== 72 which is alone to be obtained from the text, and K.'s 
supposition that we are to add each factor for itself is . 
merely an ingenious escape, besides after the king has fer- 


instance examined (applying the five to çatru) the minister, 


oras, fortress, treasury, army, there is little more to. seek y 
in the individual himself but, whether or not, the statement 
is, however we interpret it, not in the tezt, anid seventy-two -- 
is therefore false. Moreover in accepting this we must take _ 

_ K.s explanation of ashtan — but-this is very far fetched, 
and moreover raises distrust when: we consider that two 


«eights» are here in play, the eight duties in 154 which he ex- 
= plains in other ways, and finally these eight which are men- 


tioned as if well known (ashtaucanyah) , but which he must | 
explain by taking allusions fifty clokas ahead. It seems ~ 


: almost impossible under these circumstances to allow 157 b 


to stand, since the minister etc. do not. suit. the eon- 
text, but this must be regarded as not genuine — the false 

arithmetic, the impossibility of explanation except by the | 
o plainly. desperate attempt of the Commentator, iS enough to 0 
warrant rejection — we must either regard the first half of eee a 
the verse as together with the second half interpolated, a 
it stands alone “independent of the foregoing, and representa 
another set of objects. for the kings attention — The \ verse — ae 
iz reminds us of IX 294. aos > bal a 
cea The authority of the: ine in effecting new laws is , limited NES: 
anes Sy the local and family regulations as w ell as by the insti 
tutions of the various castes. This point which is of weight ae 
Eve reflect upon the wide prov ince which these restrictions —— 
5 e cover, and the decided check given, thereby, to autocratie oe 
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Xx supremacy, i 18 + eel as follows in VII 146 sadbhir ácaritam 


= yat syad dharmikaigca dvijatibhih tad decakulaj atinam 
-aviruddhan prakalpayet. The logical converse is therefore 
that every practice which (is in itself bad or) interferes with 
= the laws of the locality ; family or caste the king has no 
| right. to alter. Deça does not refer to other lands which 
might be cited as an. argument for K.’s interpretation of 
VII°203 (v. above p. 68) for the restrictions here are not 


im case of war but in the king's own country, compare VIE 


41 játijanapadán dharmán crenidharmámeca samikshya kula- 
dharmámeca svadharman pratipadayet — Y. I 360 and II 
192: The king shall protect their former manner of life (occu- 


o. pations). Gautama XI 20: These decajatikuladharmah are 
declared to be pramanam influential as authority. These . 


quotations from the other lawgivers are not however so-wid | 
as that from M. ; for the former grant that the family caste and be 


“local customs are to be regarded in making laws, whereas M. g 


requires that the king’s laws are not to collide with these. 1) 


| In the matter of trade, mentioned among the subjects 7 E d 
= in which the king is to be conversant, we find the sovereign | 


playing oe meer part. He must practically be daily busied — l 


with these concerns which touch the Vaicya caste. The | a 
- king for instance must arrange the worth (price) every five 


days, or every fortnight, of all the goods which are in market 


J VITI 402 (cf. 401), though from 389 he seems to leave such nu 


matters to experts, taking himself a twentieth part argha- | 


- — prakshepapát (Y. If 261. cf. 251). | pene: aa 
- The judicial power of the ing is generally stchiutvely er a 


es | - illa to consultations with his —ministers,. but one rather oe F | 
-© remarkable law presents him in the light of exercising AT oe 


> ve the same time the judiciary and the executive office. oe 
Two facts from a Manu-standpoint alone point to the | 


d 200° path: that this case preserves one of the antique laws, and ee el = 
may be undoubtedly considered as taken from the laws al- | 
ee ae ready existing prior to the first recension of the Man. dh. as. oo o 
oe o hese e first, that the formula i is pear twi ice in 1 different at A 


Pci E a SN 


U D Kula, creni, ad | Paga d de: not appear in M. to ‘hers ‘he, tech- h- poe ee 
ete ` nieal s sense later asoribed t to ‘these t terms. en ee e oe 
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the king does not have in any other case the power of an 
executive officer; much more, a certain set of men are ac- 
cording to in which from. run position we may assume 
to be later, set aside for the especial office which the king 
here fills, and that this office is one only belonging to a 
low mixed caste. The king has indeed in this description 
the position of a petty chief of a lawless tribe far different 
from that which we elsewhere see in the well ordered 
courts of justice “as it meets us elsewhere in the eighth book. 
o The case is in regard to the punishment of a thief. 
It is first stated in VIIL 314—316 as follows: The king is 
to be approached by a thief who" runs to him with loosened 
hair, saying «punish me» (cadhi, mám), bringing a club, or a 
cudgel made of acacia catechu wood, or a spear aai 
each end, or an iron rod, on his shoulder, In consequence 


of punishment or release he is absolved from his theft; but — i 
if the king does not strike him he takes himself the burden 


of the guilt. This, it is to be noticed, is a strictly general 


= law without restriction in regard to the caste of the offender. — 
The second case is found in XI 191. The king seizing a club ` 


shall strike (or kill) the thief and by the blow (or by his 
: death) he is purified. But a Br. by penance. In 100 we | 


learn that the offender is a vipra who has stolen gold —- 


= Suvarnasteyak; rdvipro rājānam abhigamya tu. | This passage 
-— has been however most remarkably handled. In the text 


| we have the Br. represented. as the thief in 100, in 101 _ 
oe made an exception. of tapas as a penalty is presented the 
. Br. From the Comm. we kave the statement that this is 


2 the. gold of ‘a priest which is stolen, of which there isin = 


the text no evidence Al and on the strength of eva. in LOL 


a E _ throwing 


ee i he declares the Br. is not to be 80 punished at all but only , qe ES 
to be purified by tapas! and quotes VIII 380. That this 
re passage contradicts the evident interpretation. of the text 8 i 
true but ‘that one passage of Manu can be cited as over- 
os i even by. a direct negation an implied meaning in pee 7 
co Sele is from the nature of the | work, impossible. ue K. Js 2 l f de 


4) Nor. 80. dopitiuad by K. in the similar steno vipra of XU 57. a 
ee 2), Cf. the directly contradictory’ ss in bool 121 in A 
+ ee the conduct of the widow. E r a oe oe 
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| explanation is evidently oda on the wish to free the: Br: 
from such a possible disgrace; but were we to reject this 


e xplanation altogether, bringing Bráhmanah m apposition to — 
stenah in 101 and not in opposition as K. does, we would — 
have a much more rational solution and one better in har- 


mony with the text, i. e. it would then read: the. thief wha. 


is a Br. is purified by the punishment (blow; death) as he 
also is by tapas thus giving an alternative. Otherwise what 
distinetion can we make between Br. and the viprah of 


100? No other is mentioned in the text. Description of 


tapas follows in 102. If the priest (dvija) desires to remove | 
the guilt of stealing gold by penance, let him live in a wood 


A performing the penance suitable for the expiation of a slayer 


of a Br. Here the dvija being used with the desiderative 


pte. (apanunutsu) speaks also for the fact of the preceding — 


cl. giving two expiations for the Br. Yaj. ITE 257 inverts 


the whole situation; for he says «He who takes the -of 


a Br.» (It is from this that K.'s note is explainable) a | | 
M.’s statement can only refer tc a Br. who steals gold, | 
whether from another Br. is uot said, though it were not 


| impossible to infer it through analogy with the punishment T JE 
cared Braimahanovraiam in 102. The three passages appear = «| i 
to represent three distinct stages in the growth of state and | 
society. In the first M. VITI the offender is not a Br. the | 
- theft is not one of gold. ‘In the second M: XI the thief is o 

a priest who steals gold — in Y. the theft is from a Br. |: 

-The different forms of address in M. seem to show alone | 

- that the form of the cighth book is the more primitive of : 
the two. Cadhi mam in VIII to the king ( ') and in XE | 

Stel de mam bhavān anucastu. | Y. «does not give the. formula ae 


Ta 1) Hs we - compare e fihono” regulations with awe A 9. 25. ry Gant. Pee e al a 
aa y 12. 44 we see that the formula is as we draw from M. itself a petrified a | 
ee - expression. of the older time. Ap. stenah prakimakeco ’ ‘mse musalam | 
ee ádáya rajanam gantvá karma cakshita tena enam hanyat | vadhe mokshah | 
0 ands as: a general law this confirms the lateness of the restrictions of Mo o pi 
ee A de | and Y. in re gard. to gold and. of a Br. In the same way. Gaut. stenah le ao 
: S prakīrpakeçah ete. and púto yadhamokshabhyam. - In G. and A. the i : ee 4 i | 

| meaning of vadhe » corresponding t to the! verbal le eros han a (ye G. 45) oe ee des 


E {exptured) with the h | 
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Incidental mention of the king alli without parti- 


cular relation. to. the other castes can only be sparingly 


is s evidently dad — in A. seen ion the aii with ib. 6 & 7. We 


have also the choice here: (6) or he should enter fre — (7) or end his — 
life by deprivation of food. Here we have plainly a case parallel to 


that where the sinner is freed from sin by dying for a cow or Br. ete. 
i. e. he receives absolution from the sin but pays for it with his life 
XI 80. In case he is not punished all authorities agree that the king 


receives the blame. We must through these preserve the same. mean- 


ing for the manavic text where vadha and han are also synonymous. 


Nor does the cas of 315 VII prevent this, since it is a general term | 


_ meaning as well punish in the extreme sense as simple corporal punish- 
- ment. The logical conclusion would be that the king shouid always 


kill a thief, which is again in perfect harmony with the manayic law 
which punishes theft with capital punishment. So we see in Ap. that 


; the options allowed result in death and these must be regarded as on 
a level with the first. It is not therefore wonderful that K. wishes to 


ward the death penalty from the Br. by confining his punishment wholly 7 


to penance. The legal penalties are however to be held apart from reli- 


= gious penances. Ag far as we can glean from Gaut. the Br. is here | 
prohibited from the death penalty by the words Na cáriro Brahmana- 


dandah the simple castigation or other bodily punishment not being 


here meant as we see from Nankakerana (46. 47) used in opposition to _ 

© the foregoing. The alternative of punishment by the king, or penance, — 
As clearly expressed in Y. ib. 258 antvedya. In Ap. one of these alter- 
natives suggests that we may perhaps see in agnim vá. pravicet not so 
much a death penalty, as a form of probatio divina, which fell after- 


ward wholly to the. probatio through the king. It is not indeed a 


- trial of the. (already acknowledged) guilt but a test of the severity of 


‘punishment dué the offender. This would connect with the well known 


. trial of the thief by hot iron in the Chand. Upan. VI 16.182 where 
the thief 8 guilt is tested. Even vadhe mokshah might imply a reliance aa 
-~ upon divine guidance; for the life of the criminal hangs on the chance 
‘of the blow, so that the king might be considered a passive agent in 
the hand of the divinity, his active part consisting only in pardoning, 
ee which i is, however, through the accompanying retribution practically « denied = 
hima, so that his whole action represents him as exercising no right of == 
~, private judgement. But I have already shown that vadha must be inter- —— 
ne ea preted death here so that the fire test would be necessarily grouped i Teen 
> the same category. 1) In regard to the treatment of thieves in general = 
in Manu we find in IX 270 that the king takes no active part. Mm the > 
> infliction of punishment, and that the thief is to be killed if he is ea 
a v P. W. ‘B. wh if not, not. Ghatayet i is here on ee 
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quoted. Some are plagued with others' business — a witnuss, 
a bailer, and family, and four accumulate substance, a vipra, 
a wealthy man, a merchant, and a king (áthya K. uttamarna) 
VIII 169. Where an ordinary man (prákrto janah) would be 
fined a karshapana the king is to be fined a thousand, (K. 
adds he is to throw it into the water or give it to the Br. 
of. TX 243 fig.) VIII 336. cf. Y. IL 307 The king is fined 
thirty times the amount of a fine which he has unjustly 
taken. The king is by this law not only open to punish- 
ment, but his crime is intensified by his station. In VIII 
38, 39, in consideration of his affording protection the king 
receives half of treasures found, and old stores. The king | 

‘cannot serve as witness on a trial VIII 65. The king even 
if distressed may not accept what is not to be taken nor 
though in a flourishing condition should he reject, however 
small it is, what he ought to receive VIII 170. | 
-IV.c. The relations of the Ksh. and the lower castes find 


their most important moment, aside from the general pro- — 


tection of the realms by the Ksh. ., in the regulations of the | 


= Ksh., respect. the king, with regard to the power which — oa] 


the royal. house - possesses in the taxation of his land. A 
marked tendency is apparent to make the taxes as conside- 

rate as circumstances can admit, protection of the people i 19 
the ground thought of the law in the limitation of the 


taxing power.. Let the king so ordain the taxes that he | 
and the workman may mutually obtain an advantage yathā D 
_ phalena yajyeta raja kartāca karmaņām VII 128 and in the of 
-~ preceding çl.: He (the king) should levy taxes (kara) on 1 l > 

the merchant, after considering with care the distance in 2 
A buying: and | selling, the daoa ge thereby, 4 the > ex" pe E 


úl age ane K Ix 269 9 hanyt if cae can hee catch them ws spies, must des i ee 
he understood as causal. So IX 276 definite penalties are given teshim = = 
ON -o chitvá. nrpo hastau tikshnagúle nivecayet. with distinctions ‘between — Gore | i A 
thieves. In VIII 34 the king ghitayet with elephants. In IX 237 the ee 
ee ‘thief i is branded. with gvapada.. Little thefts are to be punished (dandayet) a a 
TIT. 333 and theives. are deprived of limbs, 334. The general principal — ae ee 
eae running through these. evidently | points to the death penalty as the | 
punishment in “this. earlier time e and still retained to the e law-book vith pd 
7 an occasional modification, fee a Te | oe o 
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penses  (attending the trade), and' the property A 
or perhaps better the security) of the merchant). Little by 


little should an annual tax Ke a from the realm as the. 


leech draws its food by littl and little (129) (varyokas is a 
water animal K. bee P.W. leech.). Exact regulations in 


regard to cattle, grain, flesh, perfume ete. follow. The right 


(of raising the tax belongs to the king only on settled occa- 


sions X 128: The Kg. (Ksh.) commits no fault even if he 


take 25%, tax on corn (though limited in the list just men- 
‘tioned to one sixth, one eighth, or one twelth) in time of need, 
since he protects his people i. e. since the object in pari 


āpat cases is simply that he may raise money wherewith mo oA 
to better protect the merchants etc. ; from 119 this appears  — 
to allude only to war taxes (or Vaieya can be well taken: 
- as a name of the whole people but) the tax can be raised | 
on the third caste; the fourth caste, workmen, and artizans, 


must meet the emergency by work (1 20), thus denying a 


tax except by manual labour to these classes. K. adds more. 
es emphatically, Na tu tebhya ápadi api karo gráhyah. Cf. VIE 
= 137—438 The small dealers pay a yearly tax of no great 
GE amount — vyavahārena jivantam (dapayet). (K. those who 
dive by selling vegetables, feathers etc.) (yat kiñcid api k. | 

E svalpam) but the handworkers, artizans, Cúdras, supporting 
e themselves by their labour, shall work one ( (day) each month 
. — (in stead of a money tax). The oft repeated axiom (VI 144 
and elsewhere) that the’ ling's highest duty is the prajanam — S 
E | palanam is. also the root principle of this law lof taxation. 
Cf. such expressions as: The king ` who draws a tax or revenue — 
ME (bali, kara, çulka) without giving. his people protection goes 
- at once to hell VI 307. The protection includes inward. 
ae well as outward foes, ef.: By restraining evil subjects — 
aa kings a are purified as if by giving great sacrifices to the 
EM 311. In view. of this protection we find Vin f 
~ 304 that the king is granted a sixth part of all the -virtue 
Tad. of his realm. — on the other hand (arakshatah) he incurs a 
E a pats of the > wickedness of the > people,’ ys so > Y. I 334. a os 


E This ila of reward for protection 3 is , thrice lk “Protection e | 
pes opte g Li him a. sikth of rele virtue > VI 304. _ Protection. of i a ae ae 
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—Gentleness toward his people by the king is also inculcated — 
in VIII 129—130. Where the king is enjoined to use first 
vagdanda then dhigd? dhanad? and vadhad” according to ne- .. 
= cessity, but only where each preceding is insufficient may _ 
he advance to the more severe. In the last extremity he 7 
must use all four. Y. 1366 do. but dhigdo -precedes vagd°. — 
Between the. Ksh. in general and the lower castes the 
relations are naturally not so important and occur not so often 
that one find them frequently touched upon in the law book. E: 
= The contact of Ksh. and Vaicya, with the different lives they 4 
- lead, and the absence of a religious connection which bound = 
the lower classer to the Br., the quasi line of demarcation __ EN 
which, aside from the coacción of dvija and ekaja, seems to 
run a the two sets of caste, the Br. Ksh. on the one | 
-~ hand, and the Vaie. Cad. on the other, was sufficient to reduce | 
the practical intercourse of Ksh. and Vaic. to the smallest degree, - 
and the mentions of such relations occur chiefly i in finable acts 
- from one party te the other. The antagonism of two bodiesin | 
the state, distinguishing the upper castes in general from the _ o 
lower, is sometimes implied as for instance IM 63—65. | 
- Through bad marriages neglect of ceremonies, not studying | 
me the Veda, and contempt of Br. kulāni akulatām yanti also 7‘ i E 
by. cilpa vyavahára — moreover gidrapatyaicca kevalaih T: | 
roa -gobhir agvaicca yanaicce krshyá rajopasevaya (v. also 65). T 
‘The family (of the Br.) comes here to disgrace through per- | 
| f rmance of that which properly belongs to the Vaic. aad = 
e The Ksh.. occupation is however not among the list oe ae 
ee these disgracing employments, so in VIII 102 (ve PO 
e o a others of like bearing. The. Ksh. and Vaig. are how- A 
ees ever in the list of upapataka grouped | together and. indeed E n 
-o with Quad. as as antagonistic to the majesty of the Br. XI 67, — E 
> and i in XI 88, where the expiation : for one hatva - oes rájanya- ie 
a aigan. when engaged in iin ale rites, ‘is the s same- el yA a 


E Br. gives ı a k ‘of Br. s virtue XI 23, ‘andi in view a protection. he + eae 
ee receives” half the treasure one finds vin 39. This share of a sixth we | 
a find already i in the Ath. Veda as appertaining to the king. © A.V. DI eae eae 
Se $921. ‘though here i in the under world: yad rajano vibhajanta ishtapur- dl 
a e shod açam “yamasya. — - Sixth also i m M. vu 33, e NS O 
Sd y Ace. to Y. ur 2512 the pa is the same if the offender o an 
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in 4 27 “fot d killing (without restrictions). of Ksh. wad 
i Vaiç. the penance is respectively a fourth and an eighth as 
severe as for that of the death of the Br.; for the Cad. the- 
penalty is one sixteenth. ; 
We have thus examined the position of the Br. as he 


l f is presented for himself, in relation to his fellows, and in. | | 
his relations to the e castes, and again the position of 


Ksh. in the like relations. There remains only to the com- 
- pletion of the inspection of these castes the question what 
are the direct mutual relations between the Br. and Kak. 


themselves. Previous to this however “there remains un- 


- examined the position of the two lowest eastes, not in rela- 


tion to the upper castes, but in relation to each other, and 


in regard to their absolute position. Little as an investi- 

= gation of these castes, per se may contribute to our know- 
ledge of the relations between the Br. and Ksh., it is never- 
- theless unavoidable for the complete exhibition of the rela- 


tions of the four castes since the presentation of the connec- 


tion between the upper castes can only be made certain — 
when we see exactly what position the under castes take 

in and for themselves. In some cases’ this must touch 

= directly « or by implication on the upper castes — we endeavour 


then to show first the yoe {i is then the Cad. S e 
Ta this ‘respect. te ge 
Via. We find toward ihe end: of the ninth book the | 


$ rubric according to which the Vaic. is to direct his life. 


¡E The Vaic. after being installed.as a member of the ess | 
= l i twice: born castes. (krtasamskārah) and marrying (also con- a = ie 
M ditional to entrance in active life) should be always engaged Fe 
=+ a in a (vārttā) business, and the keeping. of cattle, © 0 es 
For Prajápati, after the ereation, gave cattle to the Vaio; a 


a while he gave men to the Br. and. the king. Let the Vaig. e e 

not have. the wish May I not keep cattle», nor must the OS 

- eattle be kept by any other if he wishes to keep them. He 

Do should know the relative prices of pearls; gems, corals, metals, o te 
ES a i woven. ee: i perfumeen, and : essences. He: should. also Hate oe 


x 7 has merely t the intention of F killing $ the ghia sami) ma -o 
R . Ps the e penalty i is | doubled if the | one e assaulted be 3 a Br. i kay eee 


. | Se | . 
acquainted with seeds, and the good and bad quality of land, 


also he should understand measures and weights, the good 


and bad quality of wares (bhandanam), and the faults and 


defects of different districts , the gain and loss of salable _ 


wares, and the culture of cattle, the proper wages for ser- 
vants, and the various languages of men (bhashácca vividha 


nraám), together with the means of preserving goods, sale 


and purchase. He should devote his best..energies to a just 
acquisition of property and should give food to all Creatures 


IX 326—333. The Vaicya in this description is a merchant, 
a farmer, and a keeper of flocks. The languages mentioned 


in the text are of course , aS K. remarks, the various dialects 
with which he must be acquainted for the pu: poses of trade. 
One of the great occupations of the vaicya, money-lending, 


must be comprehended under the term vártta (326). More 
distinct mention fails. It is possible that we may regard | 


this comprehensive and unexact term as an indication of 


the fact that this branch is not yet so settled a means of | 
livelihood, we have already seen that it is not regarded in | 
the same light as the other Vaic. employments. Not that 
- it is not approved and enjoined by M. in general, but the 
- contempt with which the usurer is elsewhere spoken of, and 
the fact that it must be understood here, seems to point to 
= the fact that there was a different esteem felt even for 
~ simple money lending, as well as usurious lending, in opposi- 
- tion to the other sides of the Vaic.’s life. Cf. Ap. 2.5, 10... 
1, Kshatriyavad vaicyasya dandayuddhavarjam krshigorakshya as E 
_ vāņijyāädhkikam, where no distinct mention of money-lending | 
-iş made. The restrictions too in regard to the per-cent which 
the Vaicya as usurer may receive, are given with exactness | 
in ‘VEL 140fig. In 142 we are told that the money-lender | 
| may take two, three, four, or five in the hundred, for a months 
interest, according to the castes (the lower for Br. and so | 
on K, K. adds nádhikam, moreover this is -where no se- > 


Sa L pT eee 


© curity is given face. to Y. IE 37. Kull. and the evident | 
position to el. 140,. Tt follows that the Cúdra as well w 
85 other castes was protected in his money dealings, ef. J 
Se WIRE 182—183: The regulations in regard to compound — | 
interest, [cakravrddhi, are not in favour of the usurer. The “| 
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amount is restrained in 151. The las for bail and 
deposit and -pledges in the eight book show an advanced 
‘mercantile activity, and the interesting list of tricks and 
petty cheating in which the Vaicya-should not engage, be- 
trays a familiarity with most’ of the devices of that sort 
known at the present day. | 
The Vaic. may. live as a Cid. provided he can not 
support himself by his own profession (as we have seen 
that the higher castes may also descend’ X 98. K. adds ho 
must give this method of life up as soon as he has escaped 
from his distress. So his relations with the Bi. when un- 
able to support himself. He may not be compelled to ser: 
ete. Along with the Ksh. the Vaic. is especially side 
_ to take no part in the occupations peculiar to a Br. X 78. 
The false Vaiçyas i. e. the Br. who gain a li velikood by 
the life of a V aig. are regarded, as we have seen, i the 
light of Cúdras VIII 102.2 
Vb. Of Vaiç. and Cad. sin we find little men- 
tion. In V 140 we have the monthly purification of the 


= Çüdra declared the same as the purification of the Vaig. 


The Cid. is limited by the epithet nyayavartin (cf. Y. II 
22 with M. V 83.) The caucakalpa of the Vaic. here 
mentioned is explained by K. as mptasútakidau the purifi- 
cation for a death or birth. The king is directed VIII 418 
to give especial pains in making the Vaicya and the Cúdra 


perform their duties; «for if these two were to deviate from 


their occupations they would cause this whole universe. (dañ E 


i jagat) to tremble». The Vaic. the king should | cause to per- 


form vanijyam, kuside m, krshi, | and p»cónim takshanam — 
the Cad. dāsyam dviju umanan VI: 140; here kusidam is o 


E especially mentioned. lu the x. ception of guests, although: A 
- neither the Vaigya. nor the Esh. are really guests of a Br, | 


at yet the difference between tuem in regard to their reception — 


ois marked, for the Ksh. is received at least with respect, and — 
eats ‘as. he Ww i after the Br., but the Vaic. is placed erre eee 
a with the Çüdra and eats with the servants (HE 112 v. p. a E 


ee We have alr realy touched oo this e of Va aic, A 


To 3 ee E This Es has veon aust p P a a, 2, 18 from other roms, | 


; 
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and Cüdra together in one law by which the two lower 
casts are presented as one body opposed to the two upper 


ones. We see it farther in the law of slander and abuse, 


in which the Br. Ksh. are placed together and the Vaig. 
Cad. follow also together VIIL 277 — where the same relative 
‘punishment is ordained between these two as between the | 
two higher castes, namely that the Cúd. shall be fined 
the middle fine and the Vaicya the first or, according to the 
sum, respectively 560 and 250 panas. Far mere than this 


grouping, however, is another point in the same çloka, which 


separates in the most decided manner the Vaicya from the 
privileges of the twice born — to be sure a negative privi- 
lege but as a matter of law none the less important. There 
is namely the clause in VIII 270 ekajátir dvijatimstu (tu, — 
in opposition to samavarne in 269) váca darunay& kshipan 
jihvayah prapnuydcchedam, but, in direct opposition or limi- — 
tation of this, the present cloka adds the restriction «cheda- 
Narjam», which excludes the Vaicya from the satisfaction 
= which he as a dvija has a right to expect. If it is thought — 
this satisfaction is here annulled on account cf the offence _ 
-— being mutual, there is to answer that the punishment is not _ 
- so great for mutual as for independent and one-sided abuse. 
Of. el. 276 where the Ksh. is fined -500 and the Br. 250, 
| with cl. 267 where the Ksh. catan dandam ar hati, l and cl. E 
268 where the Br. pañcãçad dardyah. a ga pS aiii 
In Yaj. we find 11 206, 207, the Snes Jox ered, and the i 
| slitting of the tongue not ‘mentioned. 4). a ae B 
= VI. We e pass ee to the C Cidra himself a nd staid a gat 
=- in the state. Under the foregoing jac we have seen 0 
the general relations which the Cúdra bears to the upper > | 
~ castes, and in the last paragraph, together. with casual men= 9 
tion in preceding | sections, his E: in ard t to the > caste. ee 
Just: above him. | | ae 
The Çūdra is not T the w ser ant. “There: a 
an: ‘ee seven sorts of dasih (dasay onayah), one taken in battle, 
SNA one serving for wage, one “born. in the: house. fe e son of a a 


ee y Another polat in. mtb: the Cua. ond a Vaie are s grouped together A as E 
E e that of the form: of marbi oe oo 


ois Lee seed eee 
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a servant) one given òr bought, one inherited, and one. 
dandadisa, VIII 415. ‘The first of these and possibly the 
second may be as well from other castes as from the fourth, 
and the last may be either Ksh. or Vaic., since we ladies 
from IX 229 that only a vipra is excluded from those who 
are compelled to work off a debt by mañual labour. Though 
these seem to be given as kinds of Ç dras from the connec- 
tion, yet the fet that captives of any sort in battle were 
slaves, or belonged to those who captured them, and that | 
the poor Vaic. and Ksh. may do service for the Br. for the — 
sake of earning a living, may include these under the list. 
The Br. cannot however compel these twice born to do dasa 
service. In regard to the buyi ing of human creatures com- 
pare X 86 p- 28 from which it appears to have been a 
regular trade, since it is mentioned with tila, cattle ete, as 
an article of commerce, cf. Gaut. VII 14. 


Complete pbedinnes to, and servitude of priests =e DS 


know the Veda and of noble householders is the highest duty _ 
of the Cúdra, and brings him happiness; pure, and obedient 
to the upper castes, of gentle speech, and unselfish, he attains - 
the bliss of ‘a Br., and the highest station in life (in his 
next birth) IX 334—335. Should the Cúdra be in want of _ 
support (Br. guerúshayajivan Kull.) he should serve a Ksh. | 
or even a wealthy Vaic., but let him serve the priests for 


the sake of gaining ‘heavy en, and for the sake of support, for 
his whole duty is contained in the saying: jatabrahmanah oor, 


(ace. to Kull. = jato Brahmanicrito ayam, Pa. IL 1. 69. 


o Vart. 8). — The best business of the Cidra is the service. of | i l 
=~ the Br., whatever else he does is without fruit- (nishphala) e 
oX 121—123. ‘The rule appears therefore to be not that the = 


e Çüdra should serve all the twice born, but his service, as ~~ x 


e far as it is worthy | of reward, is confined to. that of the Br, o a 
ae that of the other castes being only a resort in case of ne- ee 


E cessity. There is here to be noticed the api. of 121 even a ae 
 Vaic., as if the Vaig. were seldom the mas ter of the Cúdra. 
In the same book. x 99—100 we have the dernier ressort 
wolf the. Cúdra, in case there is no one. of the twice bom oo h 
castes: who can take him as ‘servant. «If the Cúdra is un- re 
Ye ne to o. perform p service for any. one of the twice dai he aoe tee 


_— Gvija.”_In addition to the law of general life, we Sere cet: od 
_too, (X 97) that through performing the work of another 


84 


- should live, on finding his wife and son are near starvation, 


by the arts of a workman — any acts, by the performance 
of which the twice born are shown obedience, these acts of 
a workman, and the different arts» — (çilpāni | vividhani). 
The Cudra may then like the other castes chan ge his pro- 
fession to that of an artizan or workman , Which is usually 


the business of the mixed tribes ‘ex. gr. armourer etc.), and 


we even assume, in accord with the later rendering, that 
the general çilpāni included Vaicya occupations, for a sur- 
prising latitude is presented us in ‘the corresponding arran- 
gement in Yaj. The Cúdra in this case (guerishaya aji- 
yan) is directed vanig bhavet cilpairvá vividhair jivet, al- 
though with the addition dvijitihitam Acaran (1 120), from: 
which we must draw the remarkable conclusion that the 
Cúdra alone of all the four castes is allowed to ascend in rank 


in time of distress, and although still devoted to the interests. 
of the twice born, he nevertheless assumes the position of 
the twice bom. This we may almost credit in the explaná- 
tion of M., and in Y. we can understand nothing else under 


the direct words vanigbhavet. This may be added to the 
cases showing the division of the Vaic. Cid. is not so strong 
as the general distinction between' once- and twice-born 


would warrant our supposing. We are told, however, in 
X 96 that the low man (adhama) who lives by the mode 
of life of one of high rank utkrshtakarmabhib) is to be 


deprived of wealth and banished — restrictive to lobhat, 
_ through covetousness, which is thus not applicable to āpat 
- cases, but is a general law. _ The case we have isidro 
- Putradarátyayam praptah, denotes however the last extreme __ 
of misery. It is nevertheless surprising that it is permitted the < 
Cúdra (even to save his life or support his family) to break oe 
through into the sacred round of profession devoted to the 
we axe told, 


» 


ae . (paradharmena) (no distinction of upper or lower caste A 
~ upper is implied from preceding) 


N: plied fro: he falls from his position. 
~ His own duty, though performed with failures, is good — 
ok the duty of another, though performed well, = 00 te n 


aes Pert a, RE ae 
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The Cid. appears at times to have attempted passing 
' himself off as of higher rank. IX 224 one who gambles 
with dice or with living creatures, (cf. IX 223) and a Cad. 
who pretends to be a dvija [ dvijalingin), the king should 
cause to be killed. In Y. the penalty is a fine {II 304) and 
the offence is confined to the Cúdra's living like a Br., not 
like any of the twice born as with M. K. with his usual 
inclination to protect the upper castes translates ghātayet 
in the first case with «he should cause the hand to be cut 
ofí and in the second (hany&t) with che should kills. Cf. 
with this passage IV 200 he who being alingT yet lives 
liigiveshena is said to receive the sin of the liiginah, and. 
also IX 260, among the thorns infesting his government the 
anaryah — aryelinginah , though here not used. in sensu- 
concreto being attached to njotdhaoarinah.. 
The Cúdra must have none other than a wife of the 
same caste, and his sons must share all the property equally 


even if he have an hundred X1 157. K. na utkrsht& avakrshta 


vā... jatah, that is, the usual right of- ia ls 
denied. the Cid. caste. 

The Çüdra is excluded from the rites of the twice : 

ines, indirectly i in II 103: He who does not properly repeat 

the saávitri is shut out like a Cúd. from every action {or 
rite) of the twice born (K. from right of hospitality etc. 

but karman is also a sacrificial act or rite’. So he is ex- 
cluded (II 16 and. 26) from reading the * Veda, and XI 63 


teaching the Veda to a servant and receiving instruction 
in Veda from a servant (but v. P W. sub yoce) are reckoned D 
- among | the upapitaka. We have seen however that the - 


i possibility of the Cudza's being acquainted with the divine 


D knowledge is not uncertain, and the Cid. is mentioned — 
even as giving sacrifice. The Cu d. can perform the house- 


hold sacrifices. without the mantras, for: Virtuous Cad. who i o 


a know what is their duty. do not do wrong, but obtain praise | E 


is ‘if they follow the habits (vrtti) of the gaad, with the ex- 


3 -elusion | of the mantras. X 127. Ac Co É o K. quo ting Y. 
` me a 2 (Er 12) this. includes paiicayajiah or the five house sacrifices.. | a 4 
a Y are let him not omit the five shorifices with: the a 


] ra 3 mantra - — -he should also roles: at t the e a a hz ee 


direction is. given: 
IO ride Gadraya.° 
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kriya.!) In v 139 the he bodily purification of woman and 


 Çūüdra. 


In spite of the fact, that as we saw under the head 
of Br. and under castes, the (ad. is abjectly dependent on ' 
his master, and the fact that the Dr. possesses : all the Cid.’s_ 
o property l aaa that he can never escape from his slavery, the 
- Cid. is yet presented as owning property and disposing of 


it, (and possessing slaves himself) (?. In IX 179 we are 
told that the son of a Cúd. by a female slave, or a female 
belonging to a slave, may if permitted have a share of the 


property. From the text though cúdrasya is to be taken — 
with putrah yet it seems that the dasi or dasadasi belongs 


to Cad. K. says by a slave taken in battle etc. referring 


to VII 415. Y. 11 133 is equally unclear — disadási must 


be female slave of a slave or daughter of a slave to support 


which we may again quote Y. 1121 (but as applicable to 
_Cad.!) where Cid. (?) is enjoined to. be bhrtyabhartar up- 


holder of servants. In Y. 111 241 Cúdrapreshyam is men- 
tioned as an upapátakam. | 


merely concubine. 


The women belonging to ‘oa ad. are not om care- 3 
fully guarded than those of the upper castes : caturnám api 


 varnanam dara rakshyatamah sada VIII 359, ef. IX 6. 


The word may ias a mean i 


Imam .. sarvavarņānām — dharmam uttamam - — ie law ine, a 


a ao of keeping the wife strictly guarded. | e 

The vriti (here jivika K.), support of the qua, Se ‘shold. A, 

ce be: proportioned to the wealth of his master, and again ace i 

yS cording to his own necessities , the size of his family ete.. y e, E 
and with regard to his strength and ability X 124; and in 

LIET 125 he receives the broken food and the old clothes, the o a3 | 


. 1) Th seems to me, semis, that thie R from Y may ‘nok Re aut oe 
se. appertain to Cúd. at all. There is no reason why the subject of hä- ' 
= payet in Y. 112i; should not refer as in 113—115. 117. 123. and many o 
other passages, to the indefinite. dvija, not regarding the cl, as dependent es 
hoes 2 on the foregoing. ‘It is not. easy to understand how ace. to Bv Gro 
e Sut. 124. 42 the. ud, can be present at the madhuparka and not hear SoS 
<o the mantras: since. they are to. be repeated just. before and after the —— a 
| dakshinam painy E Pem proyaichet a pola 
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bad corn and old furniture of the house. K. remarks (in 
accord with IV 80) that the private slave can alone be given | 
these, since the ordinary Cid. may not receive the ucchishta 
etc. cf. M. IL 56. According to Y. II 296 (unparalleled in 
—M.!) it appears as if the "ucchishta were an insult, not a 
favour, to slaves, as to men of higher castes, unless we under- 
stand injurious food under balas. ) The restriction to 
personal slave is in Apast. 1. 1. 3. 41 not directly stated — 
(ucchishtam) antardhine vá cúdrasya paryavadadhy at (Comm. 
acáryadásáya va cid. .. ityarthah. In III 246: In the 
craddha, respt. the pitryam. karma, the broken pieces that 
have fallen on the ground belong to the company of serv- 
ants, dasavarga, who are not false and wicked. e cad 
W ealth should not be accumulated by a powerful ipro- 
R Cúd.; for when he has acquired money he is injurious 
to Br. X 129 K. by non-performance of his servitude. The 
tax paid by Cúd. is one of work to be done one day. 
monthly. The Cidra has however property rights: Dátavyam 


as once rajha corair hrtam dhanam VIE 40. Y. IT. 


Interesting is a passage in Y. II 182, where one who 
is mada a slave by force, and one who ha: been sold by 
e robbers, one who has saved his master's life, one who has 


ESE resigned his support, and even one who has bought his own — 

iss freedom: (bhaktatyagattan nishkrayád api) is declared to be 
free There. is no corresponding | sentiment expressed in 
Manu. -From this we must conclude that the gadrasya EF 

Pies nisargajám dasyam of M. VII 414 could, contiary - to Ms 

assertion, in a later time be given up, and indeed through aa. 

the might of the Cúdra's property. In order to have ac- 
~ „complished this however he must have. had. opportunity q o 
accumulate a substantial sum. In this same passage from 
OY (he 183) we are told that a Br. no longer remaining an ooo 


povajyà must be till death a slave of the king's. 


The Çüdra, as we have seen, serves as witness in courts i e 
te for his. own caste and on failure of other witnesses. for the. na? te 
oo higher: castes also. Ancepeble of being.» witnesses in agmen A 


“Eph ria 1 If we dd: a this ead shoul: not. chee “eaten, then o 
y = Ne T Seal of x 126. a was, a-ris out of date. are ak ee 


A Fatah ee a ee See RE gia io ete So Taree IARE E ree oe ote Ba ae 
: oo sSNA pat ERA CIRO ere Bh TEA ce oy iy N Bee $ 
ee . mn . PR tate a crt amg eaten ten ee gt Ea nett E 


SSA RS An roe te 


RA magne Ty tai 


Nes 
$ 
Hi 
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Eho 
A Fuel 


sve Sieh. ea ie Bt nat ECE a ot oo 
e Bo ee ey y DAA A E AT he aa SE ve 
renee TAREE EER DL Ba ee OT eee aig? hone FS e £, 
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are however a siave (adhyadhina), dasyu, and antya. But 
if the proper witnesses fail, slaves and servants may serve 
in that capacity VIII 70. He may not explain law in court 
(y. next Y). | 
The Cadras are like da in their pernicious 
effect upon the land. The realm that has a vast number of 


Cúd., atheists, and no twice born, quickly goes to destruc- 
tion in famine ‘and sickness VIIT 22. 


The Cúdra is mentioned as in a possible case a king | 


IV 6t. (The YY.) should not live where the king is a 
 Çüdra (Na ciidrarajye nivaset), nor in one inhabited by un- 
just people, nor filled with companies of heretics, nor in one 
over-run with outcasts. Since we know that in later periods 


=- something similar to this actually occurred, and a powerful 


dynasty raised itself to the sovereign power from the lowest 


“position, it may not be impossible to conjecture that this 
mention of the Cúdra king refers to actual occurrences of — 


similar facts in earlier times, and on a less pretentious scale. 


That kings other than those of Ksh. rank existed is seem > 
from the express mention q the arā) janyaprasūtih (raj a) in 


IV 84. 


cases, there is no sin in the Cud., but. this does not pertain 


-Pakayajía or. simple. sacrifice. m above. p: 88). 


The Cúdra is not bound hi the strict laws of ‘hie laa É 
castes in regard to the fictitious impurities and smaller 
crimes. Na Çüdre pātakam kificin na ca samskāram arhati, 

Na asya adhikāro dharme asti na dharmát pratishedhanam | 

X 126. As the text reads we would indeed be compelled — 

to understand that the Çūdra is. capable of no sin whatever. l 
Yet I think K.'s remark justified that this çl. is only an 
amplification or illustrative repetition of the preceding one, 
wherein the Cúd.'s perquisites: are mentioned («broken food 
etc.» v. above). K. says in the matter of. eating laguna 
(garlic, forbidden the twice born in V. 5 cf. 19), and such 


to such cases as murder of a Br. ete., since the law which 
forbids personal injury, lying, ete. (given in X 63) is valid ae | 
for all castes; and farther, under dharmat pratishedhanam, | ar 
on. account of his being a Cad. he is not excluded from © 


< Finally the  Çüdra | is eyen an a object o of veneration if he ae 
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succeed in reaching a very old age I :56—137. Wealth, 
relatives, age, actions, and knowledge, each more than the 


preceding, impart honour among the three (upper! castes. 


Who ever have the most of these, and lead a virtuous life, 
are worthy of respect, and even a Cid. when he has em- 
tered the tenth (decade) i. e. is more than ninety years 
old. Cf. also the following cloka, where dacamistha is also 


to be understood of the Cúd., and way is made for him on 


the street (v. below). So Y. II 116. The practical result 


however A the case of the Cúdra was naturally a more 
theoretical than practical one — beside the rarity of reach- 


A ing such an age the necessary bandhu if not aye fail hire: 
under any circumstances. o | 


Cad. and Mleccha are cast together as “representatives 


of the madhyama tamasi gatih, produced. by actions maea 


former life, XII 43. 


- VII. We now examine (a! the ications of the Br. and 
Ksh. with each other in general, then more particularly (b}~ 


of the king and Br., and finally ( (c) king with his ministers. 
{a} In addition to the relations included under y 1 and § 2 


we note the following universal statutes - ‘concerning Br. and — 
: Ksh. The relation of intercourse TE 135. as follows: The 


f Br: ten years old, and tke Ksh” ¡bhumipa) | one hundred 


~ years old, let one letal: to be as father and son, but 
the Br. is father of the two. That is ‘Abhivadane. The ot 

E greeting between the Br. “@hild and the Ksh. is as if tke 

S young Br. were father of the Ksh. i. e. the same formaa = 

is used. The Br. is however father of both, we have to eee 

os understand. as second subject the. snátaka who: is to be 

ae greeted by the young Br. and old Ksh. alike as father. Cf. —. ra 

} . IE 150 balo' pi vipro vrddhasya. pita bhavati — but the Br. WEE 

is initiated at eight (11 36). a 
—. The Br. and Ksh. are caritanily idas. on. each ; 

cn other. IX 322 Na abrahmam kshatram rdhnoti na aksh B 

tram | brahma varddhate — but together ; (samprktam} — B 

oe ~ flourish. here and in the other world. K. adds as explana- 

ae tion, the Ksh. ‘protect the Br.. In their. rites, and the Br. E ` s f 

pn a know the rites for the welfare of the Ksh- Cf. preceding 

| gant towards the = 


20321. Were the Ksh. to did too 3 E: 


AA a ih a 
oe de Deets a2. ins z» 


fe meee ren. 


saute eats 


awe of earch 


A AAA eee et Se eee oe ce le id 


es a nai robbers ia lasyu 
a a the Brada in 16) KI 


Br., the Br. old prove his subduer; for the Ksh. comes 


from the Br. (321); for since water an fire, the Ksh. 
from Br., and iron from rock, havé respectively their 
origin, so in their progenitors (svasu yonishu) their universal 


ce glory fades. ‘That is the Ksh. can as little injure the Br. _ 
as fire, water, or iron, rock. These clokas are added to a 


passage which I have already attempted to show belong to 


the later part of the work. To 320 cf. Mbha. XIE 2937. 
Perhaps these are to be reckoned in the judgement given 


the former verses, to 321 ef. Mbhā. V 482. XII 2010. The 
= verses seem almost proverbial. 


= The Ksh. and Br. are ‘mentioned as a of the F 
sac teen together in the olden times. After remarking that 
beasts and birds may. be slaughtered by the Br. for the sake 
of sacrificing, and for the sake of support of the dependents, E 
Manu adds: this is allowed «since Agastya did so long ago, | 
for there have been sacrificial cakes (purodacah) of eatable 
. beasts and birds, even in the old s-.orifices (of the Rshis, K) 
and in the sacrifices of the Br. and Ksh. (Brahmakshatra- 
saveshu) V 22. 23. This passage is interesting as showing 
= the reference toa former custom, and particularly so because 
- "with no connection of context that would bring them together i ee 
the Ksh. and Br. are nevertheless alone mentioned as mak- __ 
ing sacrifices, to the tacit exclusion of the Vaivya. As we 
~- haye seen, none of the other castes are regarded as guests, E 
ir in the full sense of the word, in the house of the Br.. but E 
Sin ar an, 2 oe the Ksh. eats apart from the under castes and according to an 
Es o his pleasure. (v. p- 57) II iit. TES 
‘The. man who is ‘intent: on ide: own - good. (bhiiehpu) ae 
en should not esteem lightly a Ksh., a ‘serpent, nor a very wise ' 
Te Br., even it they are (seem) of little importance, for each of | 
these three could utterly consume the man who despises 
> them, therefore let a wise man never despise these. three. E 
Ka iy, 135—136. Y. 1 153 adds «nor himself (átmam).  — 
e Ksh. should never take the private possession. of 4 
the e Br, but if not able to get himself a living he may take A 
ee ened who perform no sacrifices 
€ K understands an exception | 


~~ 
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to the first clause and translates dasyunishkriyayoh «From 
Br. or Ksh. who do not follow the divine ordinances». 


If a Br. kill unintentionally a Ksh. he should give (te 
the Br. (Y K.) a bull and 1000 cows ot perform penance 


for Br. murder for three years (against twelve) XI 128—129. 
Le gives general subject, pumán, and omits akamatah TT 


266. For mutual, insults the fines between Br. and Ksh. 


are respectively the lowest and the middle VIII 276. Ace. 


to K.’s explanation of 273 the Br. would pay 250 (panas) | 


for insulting a Ksh. with the palliation of reciprocated abuse 


whereas he only pays 200 without such reason for mitiga- 


| tion of the fine. 


The Br. in the rôle of purohita ai a kshatriya a 
E (ray inah kshatriyágca) are both representatives ot madh. es = 


gat. KIT 46. 


| (b) It is in relation with the king that the Br.’s. contact E 
with the Ksh. caste is most clearly depicted. Here we meet — 
the former not only as a religious but also as a judicial 
power, and may most conveniently regard them in their re- 


- lation to the sovereign as a body, and them as a council, or 
7 whatever they are by virtue of their Jegislative powers. | 
The king should honour the Br. of noble descent, for 


=: dde 18 an. holy unperishable treasure of kings, neither dese an 
= _ nor enemies remove it nor does it pass away, therefore: 
: ee this unperishable treasure should be preserved by the king E a 
- among the Br. VII 82. 83. The treasure here spoken of è 
EE according to Kull., Y? s corresponding. el. (I 314); and oo 
‘the context, ‘the food and” clothing and support granted the oo: 
Br. by the king, cf. 79: «Let him give support aud property 
to the vipras for duty's saké». So in XI 22 and 23: The king — 
knowing the number of dependents and the household, and 0 
also inspecting the learning and morals (of a Br.) should aes a 
give him fitting support, and after. arranging his support. he NA 
da «should: likewise protect him; for the king obtains by virtue 
of his protection a sixth share of the Br./s virtue. It is 


. > through. the foolishness of the king. that the Br. ls oppressed. ; | oe 2 
byi hunger (21). So VIL 395 The king should always. Go E A AS 
honour (with. gifts, reverence, and kindliness K) a grotriya o0 i 


E ete 14 ex mall 060, < Bob, le Bn et A 


ane 'yajíakar 


E a w well supplied- with Br. aN 
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gifts of every sort, nor from every king without distinction: 


Circumspection is here demanded as in such intercourse 


with general members of low castes. X 113: The king may 
be asked for the base metals and property by the ‘snatakas 


who are in distress ‘sidadbhih) and desire these things, but 


ney ee avoid ía king) who has no wish to give (but 


ef. K. seems to understand prthivipati of the Ksh. 
in oa a and even one regardless of cástra (laws), he 
adds that Medhatithi and Govinda explain tyigam ol 
as being out of place, perhaps because it repeats VIIL 3 

his is in Apat cases. In IV 87 Whoever receives bed 

m a covetous man and one who is regardless of the laws 
stra goes to twenty-one hells one after the other (88 to 90, 
of hells). The same hells with trifling alterations. 


are prep vared in Yaj. ITT 221i fig. for those who rejoice in 
sin, do not repent, and perform no penance. Knowing this, 


Br. who are wise and declare the Veda, desiring happiness 

after death, do not take gifts from a king. Here we have 
absolute negation of the right, but in S4 just preceding we 
aré told, as stated above, that the Br. should not accept gift 


froma king not born in the rank of a Ksh. ; for from such | 
a king it is 10,000 times worse to accept gifts than itis 
from a sind — butcher (shop). In IV 33: He may when a 
i hungry seek property from the king ee I 130 gives no 


restrictions in regard to the king). In XI 4 we are told 


the king should bestow all kind of precious gems according 

to their worth upon the Br. who are Veda-wise, so dakshiná ee 

for the sacrifice. That the king should horiour’ the Br. is 
an oft repeated. maxim, the Br. are thereby generally espe- - 7 
a cially mentioned as- those who are wise and worthy as in 
IV 31. VIE 38. Ace. to VIII 38 the king finding an old 
ps ak treasure. formerly hid in the ground shall put half i in the 
treasury and give the twice-born. (Br.) half, cf. 39. The e 
Pea. Br. has (37) however all such treasure troves. i ae 
The king i is, together with the crotriya, on coming toa ae 
ae ma to be honoured with the madhupāka, but not. ae 
clo) af the: sacrifice be past. Ju 120. The king’s fort must be 


VIL 15 to 18 [purohita and tvij.) 


The «King 2 must not be 


che sh, i in bis treatment of Br. a 


93 


YIH 32. ''ne king must be just to his kingdom, severe to 


his enemies, upright to his friends, and patient with the Br. 


(kshamanvitab). K. moderates this to little crimes (krtal- 


- paradheshu) cf. 80 same book. Neverthelegs the priest is 
to be punished if he does wrong. VIII 335 The father, the 
ácárya, the friend, the mother, the wife, the son, the purohita 
are not to be left Don by the king, nor any one who 


negleets his duty.!) Y. 1 357, it is interesting to note, 
reads arghya instead of i ae mention of aia IA. 


purohita. 
The king must yield the honour of the way to ‘the 


snátaka 11 138. The right of way should be given to one — 


in a carriage, to one more than ninety years old (v. above), 


to a sick man, to one carrying anything, to a snátaka, and | 


to a king, of these the two last are the most to be honoured, 
and the snátaka more than the king. K. warns, against 
translating raja as of Ksh. in general on account of 135. 


We have seen that implicit obedience of the king towards 


othe Br. is demanded in VI 88. 


‘The Br. is presented as lying outside the sde of the — 


courts in his right to take summary vengeance into his own 


hands; he can punish offenders himself, for, XI 31 fig.: The 
vane Br. should not have any thing related before the 
o king, but let him chastise by his own power (svaviryena) — 
his injurers, his own power is mightier than the king’ Ba 
ae therefore let the dvija repress his enemies by his own 

= power — he may use the magic çruti of the Atharva 

without compunction since speech i is the weapon of the Br. 2) E 
Let him kill his enemies with this; but in IV 153 he is 
me directed to come to the king if he desires protection : igvaram orn 
a . rakshartham (abhigacchet) The mention of the Atharva nn 
oe od at that the power attributed to this work was firmly y: E 
p believed i in, but it is not in M. included as. a part of the ote 
o Veda. The exchange of castes is mentioned i in VIT 39-42, 
GRI The bo or modest: conduct which the King. should ex- di ns ow 


E The s ist of those whom ¢ one > should not t injure T2 162 s 
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hibit towards: the Br. nia práptavin Brahman yañca eva 


.gadhijah (42) K. gadhiputro vicvamitracca Ksh: san zena eva 
deheha Brahmanyam — is the cause of this exaltation of the 
Ksh. caste, (also through obedience to castra and avoidance of 


forbidden things} kshatriyo api durlabham Brabmanyam lebhe. 


Muir has traced this legend, which shows here the remem- 
brance of an exchange between the castes of Br. and Ksh. 


An implied exchange in the — of vena i eal IX 67 
cf. Muir I 2668g.1) E 
le). The king' s dependence on the Br. as. ministers all 


advisers, is a maxim that when followed places in the hands | 


of the Br. caste a certain share of political power. Just 


punisiment we are told is impossible if the king be destitute 


of ministers. So (Dapdah) asaháyena (rajñáa) na cakyo 


nyayato netum VII 30; but, 31, pranetum cakyate .dandah 
- susaháyena. The ‘ministers are disoedad 3 in Vil 54 Maulán, ~ 
gastravidah, garan, labdbalakshan, kulodgatán, saciván sapta 
cà ashtau vá prakurvita parikehitan. They must be thus of 
an old stock , ; acquainted with the law, brave, and well tried?) 
and of seal family. In VII 56 follow the affairs of state 
on which the king is to consult with his ministers : Le 
- him always with these consider alike peace and war (sandhi- E 
_ Vigraha), the occasion, income, proteetion, and. keeping 
secure that which he has obtained. K. to, sthanam danda- Bee 
a koshapuraráshfrátmakam. caturvidham canta; y ret, but P. W. i 
F o S Fall oder eingetretener Fall. = peak 
The opinion of these ministers the a should first. a 
E receive individually from each, and then their united decision, 
== he should then do as he pleases (57). One of these serves 
e as prime ‘minister. To the best of these, a wise Br., y let the = 
le a = o give. his most important advice consisting of six points E 
aE {those of: 56). Placing his. reliance upon this Br. he should = — 
pa noa execute all that is to be done and after having had con-  - ; an a 
e a ference with him he should undertake | the business: (58. and. fs de 


ae oy ce e Muir on thie. relations of the pait i to the thar nS: dl : 
ee of Ind, Pori in . the: Vedic age Tours. n Asiat. Boe. N. $. 2 on o tent 
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59). These ministers bear the name saciva. In VIE 120 a 
devoted friendly saciva is to unwearedly examine the grā- 
myäņi kāryäņi whict: we have discussed before. He is.ealled 


anyah ‘sacivah’, must therefore be in contrast with the foregoing 


adhipati ef: sarrisons, who should, on account of anya, be also 
called saerva 1. =, saciva is a enet term and not confined 
to the king's counsellers, In (60) other ministers are men- 
tioned, anvin api prakurvita amatyan ; these are to be pure, 
sensible. with understanding in vegard to acquiring wealth, 
and well examined. General supervisors of all deeds are 


— jdiita, who is acquainted with all the cástra, whose gesture 


and appearance are excellent, who is of pure nature, skill- — 


ful, and of good family (ef. 66—6 8). There is nothing in 
the deseription of amatya nor dúta that would COMOL ii 


to suppose these ministers are Br. Y. 1 311 Mantrinah l 
prakurvita, prajñán, maulán, sthirán, cucin, taih sardhañ cin- - 


tayed rájyam viprena atha tatah svayam. . The vipra. and 


- mantrin are here opposed- and indeed vipra comes after the — 
~ mantyin. The care of the realm is a divided one, thus: | 
: Amatye dagda ayatto, dande vainayiki kriya , nypatau 


arishtre ca dite sandhiviparyayau VII 65. Danda is 


a here translated army by Kull. and the amātya is understood E, 
| pati. Thus the chief general is one of the ministers. — 
O Tie Punishment (action. enforcing proper conduct) 19 depen- 
E o » the army. The king has charge ob”the treasury = 
- añ -realo 1 (in general) and the dúta of peace and war. e ae 
the vain. kriyā is dependent on. danda this can only mean oe 
ee that the general military. power preserves good. order in the 
A state ; translating: danda with ‘punishment | we must give it 
~ another sense than seems necessary in the first clause. It Stn, E 
a dan to be observed that thè king himself i is, aecording to the os ies 
Hist which explains his acquirements (v. P- 69flg.), necessaris = 
$ oy na position that obliges him to be competent « of manag- e 
ing. al these affairs himself, so that by the restriction koça- o 
 Waishtre we must simply understand that. the king. acte daea on e 
eee Ww treasurer, and that i in the particulars named in the a ee 
oe text: he: appointed representatives, and these relieved im OS Li ae 
Bin mance e of these duties, 1 thus a practi Y 


from the immediate perform: 


mentioned | in 61—62. (63; He must also appoint an ambassador | 
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srything excepting that of the chancellor of the 


The king meets his ministers in the morning, and i 

“deed not called upon, as a king generally i is, by his ministers, 
but vice versá. The king rising early in the morning should 
weet upon the Br. who are versed in the three Vedas and wise 
(in miti and cástra K.), and remain by their order — tesham 


cásane VII 37. (K. cásana as ājñā also order!) This is of 


bhrtya. v. 36. The bhrtya are thus here aa, their 
- cásana 18 probably their decision in regard to'points of law. 


Other than in 61 and 62 appear the supervisors whom the 
king is to appoint in 81; ; adhyakshám vividham. kuryat tatra 
tatra vipaccitah, te ’sya sarvany aveksheran nrnám káryáni 
kurvatám, that is these supervisors, adhyaksha, are to serve 
as “a cémmittee. for examining the manner in which the 
different. parts of the governmental business is conducted. 


In 61—62 the dakshah are merely experts who are placed 


at the head of different royal enterprises , the adhyakshah - o 
- would thus be set over these. Adhyaksha is equivalent to 


fi adhipati i in 119, and in 189 he is m ntioned (balādhyaksha) 


asa Ksh. shouts with senápati. In Y. 1 321 we have the 
z -adhyaksha as term for business overseer (as in M. VII Se yo 
they must be expert, skillful, and pure, and are ministers of 
the treasury department (perhaps under the direction of the — 
ae king, or possibly by this time the kings personal super- E 
- vision -in this department had lapsed and given place LO. ee 
officers who represented him as in other branches). | We 
X have already spoken of the sarvarthacintaka in every city no. 
and the fact of the king’s bhrtyab i in the ELA of a E 
ere bang generally rascals. | oho, 
A a When weary the king places $ die la minister x (amātya- Ae 
a a ” smakhiye} in his place (VII 141) and (226) when the king T e 
well, he should perform all his duties personally, if il (not a. 
Pa ae himself - — asvastha) he should consign the whole to the 4 
bre rah 1) (Ko yogyacreshthamatyeshu). “Arising inthe last = Ae 
oe watch of the night with ablutions - “performed , attentive, eas) 
O ad perfora the e do and honoured t t 


is: a i phei tiegi Y pi pg ape gy da a eg E 


-o Br., he : 
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should visit the sabha (145) (ef. above 37 also Br.). After 
he has dismissed the court he should consult with the 
mantrins, ascending the top of a hill, or in the interior of his 
palace, or ina wood where there are no observers, nihcalake | 
(aranye) 146—147. Again (151) in the middle of the day 
or middle of the night ... let him with these (mantrins] 
consider his duty etc. After having deliberated on all this 
with the mantrins let the king, having exercised and bathed, 
in the middle of the day proceed to eat — 216.1) The 
amátya is mentioned | without regard * to office in VU 157 iy 
so also in IX 294, E 
From these notices of the ministers the oct to 
be drawn appears to be that the ministers were not all Br. 
That the seven or eight saciva were Br. is implied in 
VII 59, where the chief is spoken of as a Br. But that | 
these were to consider peace and war, which must also m- 
elude the idea of advice in case of war being actually pre- 
-— sent, would seem to render it plain that among them men 
of practical military knowledge must have existed- (or in 
other words must be Ksh. ) and so K. interprets one of: the 
*pithets. applied to the saciva.2) The amátya seems to refer _ 
o Ksh. as well as Br. since he is not exclusively or even 
| expressly. spoken of as Br. The overseers, either as spies 


or headmen can belong as well to other castes. as to the Br. 
o The Dita may. certainly be a Ksh. since we are only told 
= that he is to settle war and. peace and must understand the 


; art of counterfeiting and detecting the desires of the am- A 
| 'bassadors (bhrtyah) | and foreign king. a Pi 
—Mantrinah appears convertible with emityil, ‘beside the 


a ‘passages already. mentioned the latter is spoken of in the 
| e ninth book: whatev er the amaty ah or pridvivakah do other- - . i i 
wise than should be done that let the king himself do and 

na e them to be fined one > thousand, x 234. K. ander. 


ay Ta. dating ha makes. use at poison shines 217. 218 and i in EE 


a : a mae be personally armed, çastrabhirt.. The most extreme case is tak 
me > 0 weal, possible assassination... a La 


2) ‘Still: in. xi 100. we are. ‘told that Cabe » vedaliatiar id i ie wi ] 


; y of 
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| stands this of cases decided unjustly del bribery in the 
courts. From the connection with the prádviváka who is 


certainly a Br. the amatya is apparently also so understood. 
The expression (in 226) the king must consign all his duties 


to his bhrtyah must include the whole of the king's duties E 
even military, it seems therefore that the terms amitya and 


bhrtya were general expressions for the king's ministers 


- covering as sel delegates from the military as from therr. 


caste.!) These were evidently grouped together under the 
expression. niyukta, concerning which general officers and 
overseers there is.an interesting passage, IX 231—232, 
Which ever niyuktab destroy that which ought to be done, _ 
of those engaged m any thing to be done, eine cooked ino 


-the heat of wealth, these the king should deprive of pro- 


perty K. understands of bribery at law) and those who 


make false edicts and those who cause injury to the people, 
also those who kill women children and Br. together with 


those who serve the people, the king shali kill. In this 


passage are several points worth remark. In the first place 
this is an universal law for the niyuktah of the king (niyukta 
| means simply commissioner — the same word as is used to — 
designate him who is appointed to raise up a son from a 
sido etc.) and must include all the officers set by the 0 1 
position civil or military. The king is to slay oo 
them if they issue false edicts (ef. A if 240 where the 1 : 
highest fine is substituted for death) or injure the people e We 
- or ministers aer. to K. = amátyánám bhedakah — camsers 
of dissensions among the ministers) or if they kill women, — 
children or Br. This must according to the law which _ 
z denies the king the right | of slaying a Br. exclude the a 
e niyakta. from the Br. caste. It would be necessary te se 0 
parate the second cloka from the first: but. the makers DE sy 
Tor false edicts, corrupters | of people, and so forth, seem to. require E 


that those spoken of should be the same as the niyuktah. 


i eee is further noteworthy that the slayer of a. woman and of o S 
=~ aB., are under any circumstances liable to the same punish- ore 
` men for according | to XI5 5 and 67 the first Was only aara ae a 
- upapātakam - while the second was a mahāpātakam. Under ean GY 
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vitsevinah is understood by Kull. catrusevinah, followers ‘of 
the king’s enemies, but we can scarcely understand anything 
else than favourers of the people which may well be under- 


stood as referring to democratic tendencies repugnant to the — 


power of the king. Again in IX 272 the rakshadhikrtah 
(also officers appointed by the king) if they offer no resi- 


stance m abhyaghata, 1 invasion, attacks, shall be treated like 
| thieves i. €. killed. 


That branch of de king’ $ cabinet which constitutes his- 


counsellors during proceedings in the law courts is without 


doubt wholly aan the Br. caste. In the opening clokas of the _ 
UN part treating of the law courts (VIT 1) we find the words: 
the king should enter the sabha modestly, accompanied by. 


Br. and advisers who are acquainted with the mantra (man- 
trajñair mantribhicea eva). K. translates mantrins with 


amátyás and adds also the ca. Y. 1359 says he should 
view the cases with the sabhy: äh and in II 1 «with wise 
Br.» There seems in M. a distinction made between the — 


advisers (mantrinah) and the Br.: we may perhaps under- 
stand under the first the authorized judges and under the 


second the Br. who act as spectators and unauthorized bat 
permitted advisers. Acc. to Vijña. Mitáksh. the Br. who are 
mentioned in Y. II 2, as judges are to be held apart . front. 
these mentioned iw 1. Crútyádhy" means the niyuktah, a 
authorized judges whom the kmg should follow — on the ' 
other hand the «Br.» of 1 are aniyukta in whose Wrong 
e advice or non-advice there is no fault. e 
The king if unable to perform the inspection. of ih: oo 
eis law cases should delegate for that purpose a wise Br. VIIE 
© 8.9. of. Y. II 3 and M. VIL 226 where the power of the king E 
in general is delegated under these circumstances (v. above). 
| This Br. should examine all that is to be done, with three 
o sabhyah. In whatever” land three Veda-wise Br. are a è o oă 
-_sembled and the wise adhikrta of the king they call that 
the sabhá of Brahm. VIT 10. 11. The Br. who represents. oe 
the king. appears as the only judge. in vor 60 where. the A 
= the Kags Brak haa o 0 
e (Nrpabrāhmaņa). There must be at least t 


E plaintif. is tried in the presente of th 


NN So the Judge i in the $ similar cases + discussed | in i VE 19 and a: o 
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VIII 181.1) In 186 the king is also to be understood — 


generally and means the king through his officers. 


The processes which have bcen tried and decided by 
means of a false witness are to be tried again (by the 


judge K.) VIII 117. Y. (11 305) says the king shall examine 
cases over again when they have been unjustly decided, 
and the judges, sabhyah, together with the former winner 
of the case shall be fined double the sum won. Injustice 


in the decision of the courts is equally divided betw ecn the 


actual perpetrator, the witnesses, the judges, and the king | 


VHI 18, but when one worthy of punishment (blame) is 
blamed | then. the whole fault comes on the perpetrator. 


The king alone however in VIII 128 is disgraced adandyán 
danday an dandyan adandayan. ` So v 13 abruvan vibru- l 


van vāpi naro bhavati kilvishī. | o 
The king should not attempt to Shi ad lof law) 


which occur among the Br. (dvijah) i in the different āçramāh — | ae 
(K. explains this of disputes concerning the meaning ofthe 

càstra} but giving them the honour due them let the king u 
= with the Br. teach them their duty after seh them with . 
2. conciliatory words (santvena) | VILI 390—91. 


A Br. who lives by his birth alone or one who i JS only 


in name a Br. may be an expositor of the law to the king, 
“but never a Cúdra or his kingdom would sink Tike: a cow a oie: 


in 1 the mud VII 20—21. Jo 


Tt appears then that the e was to regularly (anitae. 


R. w daily, cf. Y. IIT 359) visit the courts, that he was either 
to decide the cases himself or in cases that were impossible ae 
© substitute a Br. for that purpose. Only the Br. ds here 
fee mentioned as his representative. . 1 lis decision. and that oO 
co. the judges | rested presumably upon a consultation with the RE soe 
Lo Br. who o -accompanied ] him; to court and also, apo. that of Eig 


ay Pradvivaka, e 1x: 234. 


Sie a ae 2 KE observes: the order i is do be, fore on situs: of Br., Ksh. o a ae 
ee on failure Ksh., Vaig., and quotes ‘Katyayana: Br. Ksh. Vaic. are al- ooo 
Towable but Çūd. is to be avoided. According to Colebrooke this was. 
me afterwards. modified | so that the Gad. could give judgoment y w hich was E 

| ud: in certain cages. CE.. - Loleb, Eos. Y P 4956. E 


ln 7 ay e $ a . 1 sA N E be whe an is i aes ae o . f Í. 
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we see them later, 


the advisers or appointed Br. if they are to be m M. 
separated from the Br. ae judge Ss. 
fact that the king and (Br.) judges bear the fault of an un- 


just decision seems also to show that the judges who aceom- 
pany the king as his advisers are participators, that is the. 
- Br. share the responsibility and guilt. The actual office 
of the Br. in court was 


that of adviser: whe n the king 
was unable, a aa was of course necessary, but other- 


wise the position was one of reference to the law. The 
Br. was the embodied law book. On a matter of denbt in 
regard. to a quotation from an authoritative text he was _ 
the referee and the precedents of the court are dependent | 


on his knowledge of law. M. himself regards the under- 


| standing of the vedie works (mantra) as the necessary 7 
knowledge for these counsellors. - The 2. of law is re- 
presented as a system where neither king 


arbitrary adjustment to judicial questions =e must act inmo 


conformity with that already founded. No power of res | 
adjustment. of a case at law or of nullifyi ing t 


the verdicts of 


- the judge is ascribed the king except where they have been 

E manifestly unjust, and tara and ācāra, elsewhere so em- 
_ phasized, are to be regarded as a. fact governing judicial | 
- decisions in court not less detracting to the individual power 


of king than of Br. Indeed the Br. had only to. declare 


i es what this w as and on violation. of this there were strict me 
laws as well against the Br. and the king as against. the 
322 ordinary. witnesses ina trial, and for an ‘offence against the 


E right the- king and Br. are both to be fined. The ‘Varuna > 


T = Theoretically. ministers a: 


= whom we have quoted. as lord of punishment i is more speci- — 
te -fically described as rājñām- dandadharah = 245). A eee! 
ae - over. kings he holds. punishment. — ree a y e 
Again, in the prectical power of the Br. ministers mo. 
nea Spears there is really an. influence that has little worth, 
md advisers of the king, holding De 
the heads of government i in 1 their hand, the individual power A 
on may at times have overt Pp 
upon the choice of the ‘Ga for their. political existence the — 


pene must have e e ms secure on y in -matio to the sb i ce 


we consider. t a a ie 


ite pped i its , legitimate bounds, but 
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missiver pee | 
Br. are not even theoretically freed from liability on 


doing wrong and from a life pa in the council there is 
no word. | 


The king could at his ió dismiss all his ministers 
and choose others, were his own plans not approved by the 


ministers; that these had any controlling influence upon 
the king outside of that derived from superstitious respect 


is as good as denied by the fact that the king on consul- 


tation with all his ministers then follows wit pleases his 
own inclination (vidaddhyadhitam átmanah), which may be 


a selection from the views of the ministers or might be 
oppo sed 
no absolute power in the state. 1) 


B ia mé: The main ils in the constitútion' of the | 
three castes of the twice born, and the one caste of the once — 
born are, as nearly as they can be abstractly regarded, these: 
The Cúdra, once born, is to be regarded in two | 
lights - — the one as general representativo of his ceste, ir- 
respective of his master, where he is the abject slave of the 


twice born, whose touch is unholy, in whose pe the 


with the lowest wretches and outcasts — on the poa hand, 


a 


| po sition. is not im many- respegts- differe 


7 ) The opal arrangements i in Mam i in + prd i to ‘law. courts. show: 
E | dh a variation in respect to the. development. of this institution. eee 
oe > Many as are the laxities and omissions the laws were. nevertheless a 
© codified with, aome care. Cf ‘the: defective: but. careful attempt at codi- Ea 
see “eons a to 1x 250, 


E Y 


of the Br. to the claims of the king. But the _ 


to them all. The Br. has however in this relation a 


ighteen heads in a VO 3.7, 8. - These op out. spa ae 


o Br. may not remain, contact with whom 18 as polluting as a 


as the settled servant of one. master. in 1 whose house he E E 
perhaps. born, where his position w by no means so igno- E : 

ble, though’ the fact of his slavery and lowness can not 
be dina away with. The personal contact with the Br. is = 
e here greatly eased of the strict abhorrence with which: the dvija as 
| Jo is bound in general to regard. the Cad. caste. As a servant o 
ee a nt from. the, ieo 
eR deed, not comfortable, because - dependent and servile, y 


ae still adnate, and not very. severe a ers ofe an ı American S 


a 03 


house-slave prior to 1860. It is true that the Cidra ha 

RO mercy to expect on insulting his betters and torture and | 
death may be the consequence, but so long as he retain a 
| respectful demeanour toward the upper castes he is tolerably 
- secure from danger. His master may give him advice and 
bestow on him such old furniture and goods as are no a 
_ fitted for the Br. himself. He has his family, and his | 
Ois as carefully guarded from freedom with other castes as 


the wives of the upper peer his daughter or wife - > 


wronged by the upper castes have the right of law ear’ 4 
heavy fine is visited upon the offender; his master has 
indeed the right of punishing him, but only as in e case 
. of son and wife, for his own good. The striking is more- 
over limited in kind, and the fact that he may not be 


smitten upon the hack shows that even he had an honour- __ 


able part of the body.) He may mot study nor hear the 
Vedas recited but he may be present at the small family — 

z sacrifices | and religious | ‘ceremonies and is in deed even 

‘praised for so doing. His legal privileges are few but his 

rights are granted him with the ether castes, he has the 

right of demanding redress for an injury of personal char- . 

- acter even from the Br. himself, he is held separate from - 


the very lowest, the mixed castes, and should hold him- 


¡Y _ self from their oecupations till driven thereto by want. He E 


represents his master in occasional business e: As a 


matter of principle | he zan have himself no property, as all = 


a? Re belongs to his master, but practically he is a hous 
| and receives a support suited to his need, and has propel 
| retumed him if it is stolen ; he is enjoined not to acquire 
EN much but. evidently hea: m2 


| n of the Br., ., it is at Teast in respect to other caste 


e very 


maged to do so, 
in the eye of the law is dependent en the 


led as a fiction. The rights of the € dre 


| > on ; a graded scale in respect. to the o nicl rn id 
on cor: is made between family-alave and | gen era IÇ 


ty In the 
| ha a the Negro i ooo 
2) How fo e the ‘agit: arrangeme 


sehu older ey ee 


and if his E | | | 


tes mot re = 
a are soe er ae 


E last two particulars he stood indeed „upon 2 + higher level ne ae o 


ve Tange ments of hn: in sd injuries aie AY ÓN | 
a: eS ‘contained i in nM. were regarded o as matters of fact e had a o Da S 


194 


possibility of his being a king show that he sometimes 


oy 


postion superior to the one ne generally occupies. 


de 


of caste relation as in the Vaiçya. 


i the other e: astes is very simple and the peace- 


duties towan 
ful nature of his profession gave. probably little occasion 


for complication of his political relations. As a caste he 
seems, forming the boundary between the twice born and 


ba E 


the latter chan with the members of the dvija orders. He 


must on certain cecasions eat with Cúdris, for offence from — 
him he alone of the twice born is denied the satisfaction — 
of seeing ‘is enemy corporaily punished — he is the only 
one who can live in ápat cases as a once born (this ace. to 
the natural grade of the castes) and the Cúdra assumes 


Distinet mention of Cúdra as he when others fail and 


- In no one of the four castes is so little said | 
The settlement of his 


“ūdra. to be on several occasions more nearly coupled with - 


under same condition his arts and livelihood. His position 18, 


however. in general marked by the holiness of his being a 
twice born — he reads Veda, gives sacrifices etc. Money 


| lending seems. to be regarded as his lowest occupation and : 


ai erchant, 


unjust usury is forbidden him. His rights as 


= the laws governing his mercantile transactions, even the > 
- price of his wares, are all settled for him by. the -king. 


His connection with the Ksh. seems to be cf slight nature, =m 


in the list of fines among the four castes for mutual insults o 


ie there fails any possible mention of Vaic.-Ksh. fines. 


S Kshatriya: The common Ksh.’ 's sole. occupation with | 
e ead to the other castes is to protect them from enemies 
and. DOA e the internal peace of the kingdom. His im- w 
portance is next to the Br. of learning and repute, andi incase 
of fines and punishments he is servant of the common law ee 
f se. other citizens. Certain” Ksh. acted as > gene scada Te 


aa ax E aa how. far A were anne as T fiction i kea A e 


a de from a desire to: adjust and systematise the relations of all four castos ee 
o before the law with, arithmetical exactness, can not be my purpose. to : 
E termine, That Yaj. however as a rule follows the arrangement of ee 

MM rand , and aet: les. such te also ace, to higher or. lower rank, so well Den 

y general | determination, shows the relative worth ie 


x 
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raised to the position of ministers, and «¿pparently acted in 
embassies, thé choice of these favoured ones was dependent 
partly on family, and partly ón soldier-like qualities and 
moral virtues. The gulma show a well regulated and order- 


ly military system, as goes the ee of the various 
modes of marching and fighting. ‘The daily drill seems to 


indicate a strict discipline of the oe The Ksh. is parti- 
cularly forbidden sensual enjoyments, probably because most 
addicted to thóm. Ie may at times teach the holy law, 
he is at all times to study, and be careful in obreras 
charity and ceremonial rites. If poor he subjects himself 
to the Br. who must support him. The great representative 
of the Ksh. whose = cY pieces him Lisa than his caste 


and in whem the whole glory of his caste is exhibited is- 
the sovereign, jan, mahi ipati, icvara, prthivipati, parthiva, 


prpati, me , naren dra, arpa, kshatriya (xa? boy yy} - 


The king like the Br. is divine and human, as divinity he 


is part of all the gods, above mankind: as human he is a 
ruler, not so much, however, the ruler aul monarch as the 


protector and guardian of his folk, In this position he is — 


subservient to e land and to custom. He is not free from 


“responsibility for wrong doing and can be fined. In his 


own caste he is however | absolute _monareh and acts as 


| commander i in chief'in campaign, so well also in actual battle. AR 
o He delegates his power in the field but remains the 
a pa in the fray, appearing merely to order his 
- generals, and not to consult with them in camp. He must 
- understand all that appertains. to the welfare of the state. 
He is not made impure. He is not only king but review- 
à ı he may one 
not. make laws contrary to those already established in caste 
or and society. At an earlier time, and in Manu in partly A 
- restricted cases, the king embodies at once the judicial and 
- executive. power of the state. ‘Nothing is said of the king's rs. 
y -resignation from power except as preparative to his own 
death: if permanently unable to perform his office he should , 
die as a warrior on the field of. battle, if temporarily ilhe 
© delegates his ministers to attend to his command, but the 
a ge as. pel monarch i is the > oy goreraing power = oo 


ing and inspecting officer. As general sovereign 


106 


in “his obligatory | deference to the established custom of the 


land, in which he is instructed by the Br.; buhe is respons- 
ible to the courts, and is fined more hanvily than his subject. 


Brahmana: some of the most important facts which 


1 think we are able to deduce from the view we have had 


of all the relations of the Br. may be formulated into the- 


following results. 


1. The Br. is, neither as individual nor as a caste, in- i 
dependent in his actions and mode of life. (a) The laws as _ 


they are laid down from antiquity, and the established 


- practices of all the four castes are as binding upon him as 


upon other castes; in no sense is he here a free factor in 
the workings of the state. (b) The laws of his own time 
as far as they touch upor criminal matters render him as 
‘subservient as the other castes to the governmental courts 


of law?) and the penalties for violation of the state ordinan- 


ces are, though often of different character, yet quite as severe 
as those laid upon the other castes, on the one hand through 
a neces 
liability to jus satisfactionis, with the exception of capital 


punishment. He 15 as subject to fines as other ee e 


here there is a difference of degree. 
2. The Br. is, if we interpret logically ‘the text as it 


o qn before us, included among those who are for certain 
crimes liable to corporal punishment, a point afterward ae A 
on, ox denied by the law givers and commentators , among [later] eee 
© contradictory regulations by Manu himself. LON 
po Eg 3. The Br. is by no means absolutely held to his own mrt) 
a caste, specific injunctions imposed upon him to act as soldier A 


08521 ily inflicted penance, on the other through his. 


in emergencies, and allusions to his active service’ as soldier, ar ee 


show that the practical side of the Ksh. life was not un- | 
k > ve known to the Br., and no caste occupation except that of aa 
ae | the Çüdra was absolutely denied. him i in ápat cases, and he © Don 


seems at times even to have been not ‘unacquainted with this. fa 


1) The cdi 


7 cantations; he cannot Panta 8 them còrp ah fa 


erm ssion to s piii offenders | himself i is confined to in- ml 


A | The Br.’s honour and the high esteem granted him ies 


a ts ios Pa his + posite fas as man and secon ily a as Br. oe a 


y ra Sa : 
iO; 


not as Br, alone. It was more to be a worthy man’ and 
not a Br. than to be a Br. but not a worthy man.!) This” 
whole giory as a Br. is hinged upon his conduct as a man, 
and the Br. is even recognized merely as a human being 
whose connection with other men must be of moral excellence 
and whose bearing toward them must be that of a friend 
— otherwise: he does not rank as a Br. In no practical 
relation is the Br. who rests"his claims of worth simply on 
his being of Br. origin (Jatimatropajivin} spoken of with 
respect 2 but on-the contrary often with contempt. 
pa Insid e the judicial power of the realm heei was in 
the caste of the Br. a power that in certain cases could give 
E arbitrary decisions on matters relating to their own caste 
amd declare law where precedent failed — - how far, however, — 
and in what respects this judicial power could render deci- | 


- sions is not declared. 


6» As member of the body politic the Br. has no y part, 
except as adviser, when he is elected to the post of minister* 
_ of the king; there is however no legal power granted the | 
Br. in this capacity, and members of other castes (perhaps. 
S however only Ksh. ) share this honour with him. As judge 
in the courts he is a simple explainer of the law; and declares 
punishment according to the statutes already in force. He 


Pe * the king! S adviger,- and in this DA the ¡BAN +, 


= a It is no Sonali to this chow we. read that a Br. might. 
o slay. all the. worlds provided. he repeated holy. texts enough, or that — 


5 the Br. is. pute whatever he does — on the contrary, the very. enormity | i 
of the crimes with which such universal absolution of the sinner is | 


r connected, prove that they are not regarded as serious facts; and when 


~ we read that the Br. possesses the whole universe and all that is on 


7 ; * earth. 18 his. own property, but, again, that he must pay a fine if he ge a pats 


- “rob a man of low caste; or that the Br. is as pure as fire, but again | 


ae Ps that he must purify himself if he touch certain objects; the conelusion 
Cure naturally presents itself that we must regard the specific. case with, its 


eit Eo practical consequence as giving the true, light on the position of the. A Pe 


ao A Br. in. such circumstances, and that. the. other statements are the. utter- we 
lances of a theory which, grounded | on a theological. conception, . and 
poa -favoured by priestly arrogance, never found force enough : asa practical — 
o se ae. to affect, the true relations which the Br, 1 bore to the lower castes. eR 
Po 2 He may interpret law for instance, but only where better Br. are ee. 
O ES ot 
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power in adjusting detail. questions but only as A i 


the law, never as enacting general law, which power lies 
wholly with the king. o 

E close here this view of the Manavic caste system. 
The general relations of the castes speak for themselves 
ilegal the juxtaposition in which I have'e mdcavoured to 
arrange, according to order, all statements which are to be 
found in the Cistiam regarding the four bodies politic. The 


- more important. facts 1 have sought to bring forward in the — 


final résumé.’ At the commencement of this paper I stated 
that the relations of the castes did not appear to have 


reached that last position which has been predicated of them. 


it was not my object to give a systematic exhibition of the 


modifications which scem to have first been intr oduced by 
the later law -book. These have been discussed however as _ 


they have at times come to view in the course of the treat- 
ment of the main question with which the paper is con- 


cerned. A thorough comparison of Manu with Yajilav alkya o 


lies outside the ¿purpose in hand; yet, though the presenta- 


tion of the caste system in Manu, w hich. we have here 


attempted, can properly only serve as a foundation for a 


critical comparison with the later work, and cannot be | 
. perfect till the complete arrangement of the’ caste relations ia 
- is made plain (on the one haad grounded on the statements m 

of Manu, on the other on those of Yajñavalkya) 1 may 


E nevertheless be ‘allowed to call attention | to the. followi ing’ 


points gathered from the foregoing essay, in which an im- = 
-~ portant factor im the caste system seems to have had rights 
more enlarged, liabilities less heavy, in the later work; in 
- which the Br. is seen more highly seated above the other y 
castes than in the law of Manu, and in which, therefore, a 
we see the political organisation, not «in ganzer y 'ollendung» o 
but still in a process of development ; a process to be sure 
nearly completed, since the points yet failing arè not- of | 
weighty importance, but which nevertheless has yet to find = 
is perfection in the statutes of the later law. Notice the | 
annexed ‘differences: X: 116 v, pe dy ‘sevi,. not necessarily. Poo 
in dapat. cases and without exclusion of Br. among the jivana- MS 
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personal injury, apparently regarding utkrshta and apakrshta - 
but limited by Kull. to same caste and made indefinite by 
. Yaj. through nara» — v. p. 10. VIII 114. 115 general. 
punishment and trial of witness, first limited in Yaj. to the 
3 Cúdra in all dangerous cases, while the trial in ne no 
risk is run is alone given the Brahman. v. p. VII 
177 where logically the Br. in debt with a Br. mae work 
it off, though else enjoined to pay itsby degrees — in Yaj. 
«equal caste» omitted, and «lower» retained. v. p. -13. 

VIII 268, Manu compels the Br., by stating an exact sum; 
to give satisfaction to the Cúdra on the former insulting 
him — in Y4j. the precise liability of the Br. toward the 
- low class is modified by the law being stated only in general — 
terms, which easily admits of an pa of the Gud.s — 
right, v. p. 14. On p. 23 v. the result that the predica- 
tion of godhead of Br. seems to be a later addition from 
the epic in its ‘strongest expression, and is sustained in 
Manu by only one genuine quotation. IX 235, Branding, 

- elsewhere included under the rule that the Br. must not | 
be corporally punished, “must here be logically inflicted upon 
all castes, Br. as well as lower. - «Branding» in Yaj. rests — 
on a false ‘translation , v. p. 30. Gradual exclusion of 
the under caste by Yaj. ‘from a privilege given without 
restrictions in Manu. Cf. VIII 339. Yaj. 11 166. v. p. 52. 
E Instruction (in Veda) received in time of distress from a 
low many» implies oni entext Cúdra as teacher (of adh- 


— yayanamyy. 18 limited bý Kull. to all except Cúdra, and a 
the case is not among the possibilities of ápat discussed by 
Yaj. ‘TI 241—242. v..p. 53. ~The expression «any one not 


a Brais ‘modified. by Kull. to Cúdra to rid the twice born — 
of the imposec 
(as shown p "58. 59. on VOI 359) mean «all those not — 


l death penalty for inchastity. | Tt can only p E 


Bra; ; Yaj. gives nó such severe law. TX 224, a Çüdra pretend- a 


ing to be a Br. (or dvija] shall be killed; in “Yay. onya 


fine, but the offence is- confined to Vipra, Es translation ed 
of ghitayet i is «kill only when applicable to Gidea, in other ir) 
uses of same passages he renders with «cut» v. p. 85 
ae Among the ‘list of those liable. to be punished by the king ee a 
: Manu expressly mentions the purok ita.. and m “Somes ae 


| as a Mora oaa E ta 
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Yaj. ‘substitutes the general carghya» «one worthy o of | me 
for this express. mention of the Brahman. VILE 335. v. p.* 

The simple mention of the thief and his pur eae 
already modified in the later discussion of the point by 
Manu, is by Yaj. and by Kull. exactly reversed in adj ust- 
ment of the crime and the offended one, whereas the sinner 
is a Br. in Manu, and the gold stolen is not the property 


of any one expressly named, in Yaj. the sinued against is 
the Br. and the sinner is one of the lower castes, cf. VII 


314—316, XI 101. Yaj. 111257 and v. discussion on p. 73 fig. 


The preservation of the Br. from the punishment en- 


Joined in Manu is the cause of the aitered circumstances 


im the later text. = | 
‘These thirteen differences and is f A a 


justification of the statement that the Br. has not yet reached 
in Manu that final supremacy which he afterw ards en- 
joys, and a proof that the development of the political _ 


organisation has not yet attained its highest point. Lofty 


as was the superiority of the Manavic Brahman, his ambi- 


tion was not yet satisfied, and his absolute ascendency was 


not yet complete. ‘The Buddhistic reaction did not lessen’ 
_ the claims of the priesthgod, but seems rather to have intensi- 
fied them; and while the foundation of the long undisputed. 


despotism was bemg undermined, the Brahman held the 


reins of power with a still tightening grasp, and strove, 
long after the completion. of the Manavie law, to exalt him- 
self yet higher above those whom superstition el ignorance 
and his own unconquerable pride had not yet reduced to 


the level demanded by his, arrogance and his ambition. 
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